OT3bIB
YJIeHA JHCCEPTANHOHHOI0 COBETa HA JHCCEPTAILHIO
Kpucrunbl CepreeBunsl CemeHOBHY
«/{oroBOp TEXHOJIOTHYECKOr0 MPHCOETHHEHHUS K 3IeKTPUYECKUM CeTAM,
NpeICcTaBJIeHHYI0 HA COUCKAHHE YYEHOH CTeNMeHH KAaHANJATAa HAYK 110 CIIeNHAJIbHOCTH
12.00.03 — rpaskaaHcKoe NpaBo, NpeANPHHUMATE/IbCKOE NIPABO, CeMeMHoe NpaBo,
MeJKIYHAPOAHOe YaCTHOE NPAaBO

Tema mucceprammonHoro wucciaenoBanusg K.C.CeMeHOBHY aKTyajdbHa, ITOCKOJBKY
OCTAeTCS HEPa3pEUICHHBIM PsJI TEOPETUYECKUX U IPAKTHUYECKUX IPOoOJIEeM, CBA3aHHBIX C
paccMaTpuBaeMbIM B paboTe J0roBopoM. Peub maeT o Takux mpoOiemax Kak OIpelesieHHE
[IPAaBOBOM MPUPOJIBI JIOTOBOpA TEXHOJIOTHUECKOTO INPHCOCAMHEHHS M €ro MeCTa B CUCTEME
rPaXkIaHCKO-IIPABOBBIX JIOTOBOPOB, IPAaKTUYECKOW pealM3allid yKa3aHHBIX  JIOMOBOPOB,
HaJUIeXKAIIEro 3aKOHOIATEFHOTO PEryJIMPOBaHMs COOTBETCTBYIOLIMX OTHOMEHMH. IIpunsatue
denepanpHoro 3akona ot 26 wmapra 2003 1. «OO 27€KTpOdHEPreTHKE» M pAlda HMHBIX
HOPMAaTHBHBIX aKTOB CIIOCOOCTBOBAJIO  YIOPSAJAOYEHUIO OTHOIIEHHH TEXHOJIOTHYECKOrO
[IPUCOEIMHEHHS K JJICKTPUYECKUM CETsSM, HO PEIINJIO He BCe BO3HUKAIOUIUE B CBSA3U C OTHM
poOIeMBbL.

JluccepTaHT oOImpeAenseT Ledb W 3aJauyd MCCJIEJOBaHUSA: OIpelesIeHHE IPaBOBOM
[PUPO/IBI OTOBOPa TEXHOJOTHYECKOTO IPHUCOEIUHEHHS; ONPEJIEICHHE €r0 MECTa B CHUCTEME
JIOTOBOPOB B c(hepe JIeKTPOIHEPreTHKH; BhISIBICHHE 0COOCHHOCTEH 3aKIIFOYEHHUS, U3MEHEHHUS U
pPacTOp)KEHHsI JOTOBOPA TEXHOJIOTHYECKOTO IIPUCOEIUHEHNS, a TaK)Ke OTBETCTBEHHOCTH CTOPOH
3a HapyIIeHHe yKa3aHHOTO JOroBopa. BuanMo, npennonaraercs, YT0 U BBIABICHHE COJAEPKAHUS
paccMaTpHBaEeMOro J0TOBOpa TaKXKe SBIISETCS 3aiaded HcCleloBaHMs (M pacCMaTpUBAETCH B
JIMCCEePTAIMN ), XOTsI TakKas 3aja4a IpsMo He copMyIHpOBaHa.

CrpykTypa paboThl 001a1aeT JOru4eckuM eIuHCcTBOM. OHa BKIIOUaeT B ce0s BBEJCHHE,
TPH IJIaBbl, 00bEANHSIONINE IEBSITh aparpadoB, 3aKkIoyeHne 1 oudaorpaduro.

Bo BBeseHHH OOOCHOBBIBACTCS aKTYaJIbHOCTH TEMBI JUCCEPTALIMOHHOIO HCCIIENOBAHU,
aHATM3UPYETCsl CTENEeHb ee pa3pabOoTaHHOCTH, xapaKTepHéyIOTcsi HeNd, 3a7add, OOBEKT U
IpeIMET HCCIICOBAHUS, W3JI0KEHbI METOJO0JIOTMYECKHEe OCHOBBI pPabOThI, PacKpBIBAETCS
HayYHas HOBM3HA, a TaKXe TEOpeTHYecKas M IIpaKkTHYecKas 3HAYHMMOCTb IIPEUIaraeMoro
ucciie10Banus, GOpMYITUPYIOTCS BBIBOJIBI U HHBIE TIOJI0KEHUS, BHIHOCUMBbIE Ha 3aIIUTY.

B mepBoit rnmaBe amccepTalMOHHOIO uccienoBaHus («JloroBop TEXHOJIOTHYECKOTO
IIPUCOEMHEHHST B 3JIEKTpodHepreTuke Poccum»), cocTosineid U3 Tpex maparpadoB, aBTOP
paccMaTpuBaeT OOIIME BONPOCHI HCTOPHM  IIOSIBJIEHHMA  JIOTOBOPa  TEXHOJOIMYECKOIrO
[PUCOEIHHEHHS] B POCCHUCKOM 3aKOHOJATENbCTBE M B 3apyO€)KHOM INpPaKTHKE, aHAIU3UPYeET
[IOHATHE U MIPABOBYIO IIPUPOJIY YKA3aHHOI'O JJOIOBOPA, a TAKIKE €r0 MECTO B CUCTEME JIOIOBOPOB
B DJIEKTPOIHEPIrEeTHKE.

PaccmaTtpuBas MmoapoOHO JHUCKYCCHOHHBIH BOIPOC O IIPaBOBOH NPHUpOAE IOrOBOpa
TEXHOJIOIHYECKOT0 IIPUCOETUHEHHUS, TUCCEPTAHT MPUICPKUBAETCS TOUKH 3PEHHUS O TOM, YTO 3TO
CaMOCTOSTEIbHBIA  BCIIOMOTATENBHBIM  JOrOBOp B cdepe aneKkTposHepreTuku. Hopmbl
['paxxnanckoro xogexca P® o jgoroBopax moipsaa, I0rOBOpax BO3ME3IHOIO OKa3aHHs YCIIyT
MOTYT MPUMEHSTHCSI K OTHOIICHUAM CTOPOH IIO JOTOBOPY TEXHOJOIMYECKOIO IPUCOEIUHEHHS
[0 aHaJOrMd 3aKoHa. DOpMyITHpyeTcss TakKe OIpeAel]eHUe JO0roBOpa TEXHOJIOIHYECKOIO
MPUCOETUHEHMUS].



Bo Bropoi#t riaBe («DJIEMEHTBI [OTOBOpa TEXHOJIOTMYECKOIO IPUCOCAMHEHHS),
CoCTOsIIEH U3 YeThIpeX maparpadoB, pacCMaTPUBAIOTCS TaKKe BOIIPOCHI KaK CTOPOHBI JJOIr0OBOPA,
ero TpeJMeT, IIeHa, CpoK, (opMa U cojaepkaHHe. B 4YacTHOCTH, IpPEAMET, MO0 MHEHHUIO
JIUCCEPTAHTa, COCTABJSIIOT COBMECTHBIE JEHWCTBUS CETEBOM OpraHU3allMl M 3asABUTENS 110
MPUCOSAUHEHHUIO JIEKTPOOOOPYI0BaHUS 3asBHTEIS K OOBEKTaM JIIEKTPOCETEBOIO XO3AHCTBA;
JaeTcs ONpeeIeHHe aBTOHOMHOIO pPE3EPBHOIO MCTOYHHKA IIMTAHHUS M IpENIaraercs ero
HOpPMaTHBHOE 3aKperyieHue B [[paBunax TeXHOJIOTHYECKOTO IPUCOETUHEHHUS.

B Tperpeii rnaBe («VI3MeHeHHE U PACTOpKEHHE JIOrOBOpa TEXHOJIOTHYECKOTO
IPUCOCIMHEHUSA»), COCTOSAIIeH H3 JBYX IHaparpadoB, pacCMaTpPUBAIOTCS COOTBETCTBEHHO
BOINIPOCHI U3MEHEHUSI U PACTOPKEHHUS JOroBOpa TEXHOJIOTHYECKOTO IPUCOEAMHEHHS, a TaKKe
BONpPOC 00 OTBETCTBEHHOCTH CTOPOH 3a HapylIeHWe JOoroBopa. 34ech, B YaCTHOCTH,
000CHOBBIBAETCS HEOOXOAMMOCTH YIOPSAOYEHHUs JTOTOBOPHBIX CBSI3€H: OTKAa3 OT 3aKJIIOUEHUS
JIOTOBOPa IIOCTAaBKH 3JIEKTPOIHEPTHU € TapaHTHUPYIOLIUM IIOCTaBIIMKOM JO IOJINHCAHUSA
CTOPOHaMH  JIOTOBOPa TEXHOJIOTMYECKOIO IPUCOEIUHEHUS aKTa O TEXHOJOTHYECKOM
[IPUCOEIMHEHHH, ITOCKOJIBKY JO 3TOT0 MOMEHTa HE MOXKET OBITh OIIpE/IeIeHa TOYKA ITOCTaBKU
3NEKTPOIHEPTHH.

[IpemnaraeTcss Takke HaIeIUTh 3asBUTENsI IPaBOM Ha OJHOCTOPOHHHH OTKa3z OT
JIOTOBOpa TEXHOJIOTUYECKOr0 IPHCOSAMHEHHs 10 MOMEHTa (aKTU4YECKOIo IPHCOEAMHEHUS
3NIEKTPOOOOPYIOBAHHS 3asBUTEN K CETEBOMY XO3SCTBY IIpH YCJIIOBHH KOMIIEHCAIMH
3asBUTEIeM (DaKTHUECKH TOHECEHHBIX pacXO0B CETEBON OpraHU3alUii.

B 3axmrounTensHOM YacTH paboThl MOABOSTCS UTOTY IPOBEIEHHOTO UCCIIEI0BaHMS, e
pa3  (GOpMYIHUPYIOTCS BBIBOJBl M PEKOMEHJALUU JHUCCEPTaHTa II0 COBEPLICHCTBOBAHHUIO
aHATU3UPYEMOTO 3aKOHO/1aTeIbCTBA U IPAKTHKHU €0 IPUMEHEHHS.

bubGnuorpadus BkIO4aeT B ceOs JAOCTATOYHO MHOIO MCTOYHHUKOB, B TOM YHCIIE
cy/1eOHbIE aKTBI.

O1neHMBas B [IEJIOM MTPOBEJICEHHOE UCCIIEJOBAHUE, MOYKHO 3aKJIIOYUTh, YTO OHO SIBJISAETCS
CaMOCTOSATEIbHBIM TBOPYECKHM HAY4YHBIM [POU3BEAECHHUEM. BBIBOABI H  IPEUIOKEHHUS,
CIeNaHHBIE B JIMCCEpPTAIlNH, apryMEHTUpOBaHbl. B aMccepranum conepikarcst IOJIOXKEHHUS,
CBS3aHHBIE C pa3pabOTKOM TEOPETHYECKHX BOIPOCOB, CIIOCOOCTBYIOUIMX IIOBBILIEHUIO
3 PeKTUBHOCTH HOPMATHBHOIO pETyJIUPOBAHUS OTHOLICHHH B cdepe DIeKTPOIHEPTEeTHKH,
[PEUIOKEHHUS TI0 COBEPIIEHCTBOBAHMIO COOTBETCTBYIOIIETO 3aKOHOATENILCTBA U IIPAKTUKH €r0
IPUMEHEHHUSI.

Teopernyeckas 3HAYUMOCTH pE3YJIbTATOB HCCIIEIOBAHHS 3aKJIIOYACTCs B TOM, 4YTO
BBIBOABI M IMPEIJIOXKEHUS JUCCEepTaHTa, B ONPEJETICHHOH CTENeHH, YIIyOJsIoT TEOpHIO
POCCHIICKOTO Tpa)kJJaHCKOTO IIpaBa, MOTYT OBITH MCIOJIB30BaHbl B JajIbHEHINEH Hay4YHOU
pa3paboTKe 3aTPOHYTHIX BOIPOCOB, MIPU MPOBEJCHUH HUCCIEIOBAaHUH B 00JACTH TPaXIaHCKOIO
npasa, B yueOHOM Mpolecce BBICIINX y4eOHBIX 3aBEICHUH IOPUIMUECKOTr0 MPOQHIIS.

[IpakTHyeckas 3HAYUMOCTH JUCCEPTALlMOHHONW paOOThl ONpeAesseTcs, IPEXIE BCEro,
TEM, YTO I0JIO’KEHHUS U BBIBOJIBI JUCCEPTAHTA MOTYT CIIy>KUTh OCHOBOH JIJI1 COBEPIICHCTBOBAHH
POCCHICKOTr0 3aKOHOIATEIBCTBA 00 HJIEKTPOIHEPreTUKE U IIPAKTHUKHU €r0 IPUMEHEHHUS.

B T0 e Bpems, kak u nrobas TBopueckas pabora, auccepranus K.C.CemenoBH4 He
JHIIEHa HEKOTOPBIX CIIOPHBIX MojoXeHui. He ocTraHaBinuBasch Ha 4YacTHBIX 3aMEYaHHAX,
MOXHO OTMETHUTE CJIEIyIOIIHE CIIOPHBIE BOIIPOCHL.

1. OmuH w©3 OCHOBHBIX BBIBOJIOB aBTOpa CBOJAUTCS K TOMY, 4YTO JOrOBOP
TEXHOJIOTHYECKOTO  MPHCOEIUHEHUs] — 3TO  CaMOCTOSATENIBHBI  J0roBop B cdepe
SIIEKTPOIHEPreTHKA. HOpMBI 0 J0roBopax HOApsAa, JOr0BOPax BO3ME3THOIO OKa3aHHUs yCIyr
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MOTYT IMPUMEHSTHCS K OTHOIICHUSM CTOPOH IO JOrOBOPY TE€XHOJIOTMYECKOIO NPHCOEIUHEHUS
TI0 aHAJIOTHUHU 3aKOHA.

[IpencraBisieTcsi, 4YTO JUCCEPTaHT JOJDKEH OBLI  OHNPEAEIHTbh MECTO J0roBopa
TEXHOJOTMYECKOTO TPHCOCIUHEHHsT B CHCTEME TpaXIaHCKO-IIPABOBBIX JIOTOBOPOB, HE
OrpaHUYUBAsICh TOJIBKO €r0 KOOpAWHATAMH B CHCTEME JOTOBOPOB B chepe 3IIEKTPOIHEPIETUKH.
YT0 3HAYUAT BO3MOXXHOCTH IIPUMEHEHHUS] K OTHOLICHUSM U3 paccMaTpHUBaEMOro J0roBOpa HOPM
['paxaanckoro konekca P® o moroBopax BO3ME3IHOro OKasaHMs yciayr no aHanoruu? He
IO3BOJISIET JIK 3TO cJiejaTh BBIBOJ O TOM, YTO JOTOBOP TEXHOJOTMYECKOIO MPHUCOEIMHEHUS
ABJISIETCS CIIEHHALHOW Pa3HOBUIHOCTBHIO JIOTOBOPA BO3ME3JIHOTO OKa3aHUsS YCIyr, M0J00HO
TOMY, KaK JIM3MHT SIBIISIETCS CIEIMalbHOM pa3HOBHIHOCTBIO apeHIbl, a IOCTaBKa — KYyIUIH-
IPOJAXH U T.J1.7

B muccepranuu uMeeTcs He Majio MOATBEPIKIEHUHN TOTO, YTO JOTOBOP TEXHOJIOTHYECKOTO
[IPUCOEIMHEHHs TATOTEET K JIOroBOpaM BO3ME3THOrO OKasaHus yciyr. Hampumep, cerepas
OpraHu3alnus OIpeJeNseTcss B KayecTBE KOMMEpPYECKOH OpraHu3aluy, OKa3bIBAIOLICH Ha
BO3ME3JHOW OCHOBE YCIAYrd TMOTpeOUTeNsM, B TOM YHCIE IO IPHUCOCIUHEHHUIO
3JIEKTPOOOOPYI0BaHMS 3asBUTENS K CETEBOMY XO3AHCTBY. IIpeuiaraercs HaaeluTh 3asBUTEIS
IIPaBOM Ha OJJHOCTOPOHHHUH OTKa3 OT JOrOBOpa TEXHOJIOTUYECKOIO IPUCOEAMHEHHS 10 MOMEHTa
(GaKTHYECKOro MPHCOCTMHEHUS JIEKTPOOOOPYIOBaHUS 3asIBUTEN K CETEBOMY XO3SWCTBY IIpH
YCJIOBHHU KOMIICHCAIIUH 3asBUTEIEM (PaKTHUUECKH OHECEHHBIX PacX0/0B CETEBOH OpraHU3alyi.
DTO TpeaIoXKeHWe TOJHOCTBIO COrJIacyeTcss C YK€ CyllecTByroued Hopmo# 1.1 c¢r.782
['paxxnanckoro kojaekca P® mpsMo mpexycMmarpuBarollieil NpaBo 3aka3dyMka IO JOTOBOPY
BO3ME3IHOI0 OKa3aHHs yCIyr Ha OJHOCTOPOHHHN OTKa3 OT UCIOJIHEHHS JJOrOBOpa IpU YCIOBUHU
OILJIAThI HCITOTHATENIO ()aKTUUECKU TOHECEHHBIX PAcX0/I0B.

2. JluccepraHT  QopMyIUpyeT  ONpeiesieHHe  JOroBopa  TEXHOJIOTMYECKOTO
MIPUCOCMHEHHUS, OMPENeIsis ero IMpeJMeT Kak COBMECTHBIE JIEHCTBHs CETE€BOH OpraHu3allMy U
3agBUTENIS 110 MIPUCOCTUHEHHIO JIEKTPOOOOPYA0BaHUS 3asBUTENSI K 00BEKTaM 3JIEKTPOCETEBOrO
X035HCTBa.

[IpencraBiseTcs, YTO B M3BECTHOM CMBICJIE BCE B3aHMHBIE JOTOBOPBI MOXKHO OIPEIEIAT
yepe3 MOHSATHE COBMECTHBIX JCHCTBUH (J€HCTBMs IOCTABIIMKA U IIOJIydaTelld IO Iepenade-
MOJTYYeHHIO TOBapa M T.J.), HO BCE TAaKUe JOTOBOPbI OTJIMYAIOTCS. OT MHOTOCTOPOHHHX CJEJNOK,
KOTOpBIE, TEHCTBUTEIHHO, XapaKTEPHU3YIOTCSl B KAYECTBE JOTOBOPOB O COBMECTHBIX ACHCTBUSAX.
He cnenyer nu w3 Takoro BbIBOJA JUCCEPTaHTa, 4YTO JIOTOBOP TEXHOJOTHYECKOIO
IPUCOETUHEHHS SIBIISIETCSI MHOTOCTOPOHHUM JIOTOBOPOM?

3. Bosuukaer eme Oosee 0O BONpOC O TOM, YTO JUCCEPTAHT IIOHUMAET II0J
COJlep)KaHHeM JIOTOBOpa, MMes B BHJY TO, YTO B TJIaBe BTOPOH jauccepranuu mnaparpad o
COJIep’)KaHHK JOTOBOPa BBIJEJICH HApsLy ¢ aparpaaMu o TeX HJIM HHBIX yCJIOBHSAX J0roBopa?

A Tak)ke CBS3aHHBIA C 3TUM BOIPOC O TOM, YTO SIBJISIETCS CYIIECTBEHHBIM YCJIOBHEM
norosopa. Jlemo B TOM, UYTO B JHCCEpTAllMM K CYLIECTBEHHBIM YCIOBHSM JOr0OBOpa
TEXHOJOIMYECKOrO IMPUCOCIUHEHHMS] OTHECEHBl BCE paccMaTpUBaeMble YCIIOBHS, BKIIIOYas,
HalpuMep, ycjoBHe 00 OTBETCTBEHHOCTH cTOpoH. Ho, ecim Takoe yciioBHe IIpeayCMOTPEHO
HopmatuBHO (IIpaBHiaMM TEXHOJIOIMYECKOTO IPHCOCIHHEHHS) U HE JOIyCKAeT BO3MOXKHOCTH
€ro coryiacoBanus (T.e. IEHCTBYET aBTOMATUUYECKH), pa3Be 3TO CyIIECTBEHHOE yciaoBHue? MoxeT
OBITh B KJIACCH(HUKAIMK YCJIOBHH JOTOBOPOB €ro IpaBHJIbHEE OTHECTH K OOBIYHBIM (CM. II.1
cr.432 TI'paxnmanckoro koaekca P®). Mnmm 3akoH mpsMO HasplBaeT TaKO€ YCJIOBHUE
cymectBeHHBIM? Ecin 3TO Tak, TO MOXeT OBITh CIIENOBAIO IOJBEPIHYTH KPUTHKE TaKoe
MOJIOKEHUE?



B 3akirodyeHue ClieyeT OTMETHTh, YTO 3TH, W JPYrHe, UMEIOLIMecs B JMCCepTalluu
CTIOpHBIC  TOJIOKEHMs, HE CHMXKAIOT TEOPETHYECKYI0 M IPAKTHYECKYI0  IEHHOCTh
JICCEPTAI[MOHHOTO HcciieioBanus. [lyOnukanuu aBTOpa OTpPakaroT OCHOBHOE COJIEpIKaHUE
JMCCEPTAllMd W [O3BOJSIIOT CYAUTh O CTENEHH IIOJHOTHl U 3aKOHYEHHOCTH DPabOThI B
COOTBETCTBUHU C IIOCTABJICHHBIMH aBTOPOM IIEJIBIO U 3aJjauaMy MCCIIEOBAHMUS.

Vcxons M3 BBINEU3IOXKEHHOTO, CUUTalo, uTo nauccepranus Kpuctuasl CepreeBHbI
CemenoBuu  «J[OTOBOp TEXHOJOTMYECKOIO MPUCOEJMHEHHS K DIIEKTPUYECKHM  CETAM)
COOTBETCTBYET KpUTEPHsIM, ycTaHOBIeHHBIM [lopsiikom mpucysxaenus B Cankt-IlerepOyprekom
roCyIapCTBEHHOM YHUBEPCUTETE YUEHOW CTEIEeHH KaHIUAaTa HayK, YUYE€HOW CTENEHH JOKTOpa
nayk (mpuinoxkenue Nel x [Tpukasy ot 1 centsiopst 2016 1. Ne6821/1 «O nopsiike npucyKIeHH
yuyensix crerneHeid B CaHkT-IleTepOyprckoM rocyJapCTBEHHOM YHHMBEPCUTETEN»), a €€ aBTOp
3aCIy)KMBaeT MPUCYKICHUsI CTEIEHM KaHaumara Hayk o coenmanbHoctd 12.00.03 —
rpakIaHCKOE TTPaBo, MPeANPUHUMATENIECKOE IIPAaBO, CEMEHOE ITPaBo, MEXIyHApOJHOE YaCTHOE
paBo.

JIOKTOp IOpUAMYECKUX HayK, ITpodeccop,

3aBeayomui Kadeapoir KoOMMepUecKoro mpasa
CankT-IleTepOyprckoro rocy/1apcTBEHHOIO YHUBEPCUTETA
(199026, Cankr-IletepOypr, B.O., 22 nunus, 1. 7
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