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HpeucenaTeﬂﬂ AHCCEePTALITHOHHOIO cCOBeTa Ha AHCCepTAllHIO
POKJAECTBEHCKOM Mapuu KupuiiosHbl
Ha TemMy:

MezkayHapoaHO-NIpaBOBOE PEryJIHPOBAHHE OTPAHHYEHHSI OTBETCTBEHHOCTH
KJIaCCH(PHUKAUHOHHBIX 00LIIeCTB,
NpeaCTABJIeHHYI0 HA COHCKAHHE YYEHOH CTeNneHH KAaHANAATA IPUIHYECKHX
HayK nmo cneunaabHocTH 12.00.10- mexaynapoaHoe npaBo; eBpomneiickoe npa-
BO.

Hucceprauns M.K. PoxnecTsenckoli HarucaHa Ha BaKHYIO M MalOHCCIENO-
BAHHYIO TEMY COBPEMEHHOI0 MEXIYHapOIHOr0 MOPCKOro Ipasa. [l MOpCKoro
CYMOXO/CTBa BOIPOCHI 0becneyeHns Ge30aCHOCTH UMEIOT OPOMHOE 3HAYEHHE U
JIeATENIBHOCT KIaCCHHUKALMOHHEIX 001IeCTB 0Ka3blBAeT HA HUX HENOCPEICTBEH-
HOC BIMAHKE, YTO HAIWIO OTpakeHHe B MeXIyHapOIHOH KOHBEHIMH M0 OXpaHe
4EJO0BEYECKOU XXU3HH Ha Mope oT 1 HoA0ps 1974 r. u B [Ipotokone 1988 r. x Me-
KIOyHapO/IHOH KOHBEHLUH O Ipy30BOH Mapke oT S ampens 1966 r. VeemuueHwue
00BEMOB IPY30MEPEBO30K U BO3pACTaHHe KONHYECTBA aBapHil Ha MOPCKOM TpaHC-
MOpTe, KOTOPBIE CBSI3aHBI C TEXHUYECKMMH HEJOCTAaTKaMH Cy/IHa, TOPOXKIAKT BO-
[POChl O HaJW4Yud ¥ 00BEME OTBETCTBEHHOCTH KIIACCH(UKALMOHHBIX OOIIECTB.
OTH BOIIPOCHI HEOCTATOYHO OCBELICHBI B OTEYECTBEHHO! IPAaBOBOM JIUTEPATYpE U
3TO MpenomnpesesfseT aKTyalbHOCTh TEMBl HCCIEIOBaHUs, KoTopas obJamaeT He

TOJIBKO Teopemqecr{oﬁ, HO U HpaKTHLIE:CKOIjI 3HaAaYUMOCTEIO.

Pafora cocTouT U3 BBeJEHUS, TPEX IT1aB U 3aKITIOYEHUS, B KOTOPBIX C JTOrHYe-
CKOM ITOCTIE0BaTENbHOCTBIO PACCMOTPEHb! BHavyale o0IIue mpobiaeMel (TOHITHE
KJ1acCU(UKALNOHHBIX OOIIECTB, MOHATHE, BBl U OTPAHUYEHHUS OTBETCTBEHHOCTH
— ['naBa 1), a 3aTeM MeXIyHapOAHO-IIPABOBOE PEryJMPOBaHUE PeKHMa OTBETCT-
BEHHOCTH KJlacCU(QUKaUMOHHBIX obwecTB (I'1aBa 2) U COOTHOLIEHHE MEXIYHa-

POIHO-ITPABOBOIO U HAIMOHAJIBHOI'O PEryjJIupoOBaHHA HX OTBETCTBEHHOCTH (FnaBa

3).
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B rnase 1 aBTop, pyKOBOJCTBYSCh MOIOXKEHUSIMU POCCHUCKOTO 3aKOHOIATE -
crea u pokymentamu MAKO (MexayHapoaHas accolyanusi KiacCH(pHUKAIHOH-
HBIX 0DLIECTB) OTMEYAET XapaKTepHbIe YePThI KlIaccH(GUKAIIMOHHBIX 00IIECTB, Ta-
KHe Kak 1) ocylllecTBlIeHHE AEATeIbHOCTH 10 Kiaccu(uKaluy; 2) Belada CBH/E-
TeJILCTB OT HMEHH MOPCKOW aJIMHHHUCTpAIMH TOCYIapCTB M 3) HEe3aBUCUMOCTH OT

KOMMEPUYECKUX CTPYKTYP.

ABTOp 000CHOBaHHO OTMEYAeT, YTO 00BEM IepelaHHbIX KIIaCCU(PUKALUOHHBIM
00LIECTBAM IIOJHOMOYMH MOXKET OBITh pa3zivueH, W, KPOMe ITHX IIOJHOMOYHMN
JaHHblE OOIECTBa MOTIYT OCYIUECTBISTH U JPYIYIO NEATEIbHOCTh, T.€. OHH BbI-
MOJHAIOT M NyOnu4Hble, U 4acTHble GyHKUMH. C Hell MOYKHO COIJIaCUTHECS W B
TOM, YTO JaHHbIe OOIeCTBA HE HECYT OTBETCTBEHHOCTH 3a 00ecIedeHne MOpeXoI-

HOI'O COCTOSIHMS CY/JlHA, & TOJIBKO MOATBEPKIAIOT €ro (¢. 37).

Ob6parnasice K MeXIyHapOJHO-IIPABOBOMY PeryJMpOBAaHHIO PEKHMa OTBETCT-
BEHHOCTH Kllaccu(UKallMOHHBIX 001ectB, PoxnecrBenckas M.K. ormeuaer, uro
MEXIAYHapOIHbIMH COTJIAIIeHUsIMH JaHHble OOIIecTBA He BKIIOUEHLI B YHCJIO
CYyOBEKTOB, OTBETCTBEHHOCTh KOTOPBIX OrpaHHU4YeHa, B TO BpeMs KaK OTBETCTBEH-
HOCTb CYJIOBJIAJI€IbLEB, CriacaTelel, CTPaXOBLIMKOB U Ap. orpaHuueHa. K 1aHHBIM
obmiecTBaM MPHUMEHSIETCS TOJBKO MekayHapoaHas KOHBCHLHMSA O T'PayKTaHCKOM
OTBETCTBEHHOCTH 3a ylepO oT 3arpsi3HeHUst Mopsi HeThi0 1969 I. ¥ TOJIBKO JIMIIb
B YaCTH OCYILECTBJICHHS] UMH KJIaCCH(PUKALMOHHEIX QyHKUMHA. YUTo Kacaercs H0-
KyMeHToB MMO, TO UX TILATEeNBbHBIA aHaU3 IO3BOJIMI aBTOpPYy cAelaTh 00OCHO-
BaHHBIN BBIBOJ], YTO «YCTAHOBIIEHHUE NIPEJIeIOB OTBETCTBEHHOCTH IPU3HAHHEIX Op-

raHW3ali 3aBUCUT UCKIIIOYUTEIBHO OT YCMOTPEHHS rocyaapcrsa ¢uraray» ( ¢ 96).

B ornensHOM maparpade paboThl paccMOTpeHbI BOMIPOCH perIaMeHTaIluH OT-
BETCTBEHHOCTH KIaccH(UKaUMOHHbIX o0uiecTB B fokymenrax EC ~ (C.97-103).
Agtop npoananuzupoBaia Jupexktuel EC 2009r., BHyTpeHHee 3aKOHOJATENbCT-
BO psifia TOCyAapCcTB-4JIEHOB M TOKa3ama, 4yTo B cTpaHax EC orcyTcTByeT eIMHCTBO

Imo np06neMe OTBETCTBCHHOCTH KJIaCCH(l)HKaHHOHHbIX O6HIBCTB.



Hccnenosanue  MexmyHapoaHo-npaBoBoii PerilaMeHTallMd OTBETCTBEHHOCTH
KIaCCH(MKAIMOHHBIX OOIIECTB A0 BO3MOMKHOCTE Poxxnecrsenckoit M.K. cdop-
MYJIMPOBATh NPENIOKEHHS 110 e€ COBEPIIEHCTBOBAHUIO, KOTOPBIE CBOUATCS K BO3-
MOXKHOCTH |) BHeceHMs: mompaBok B ACHCTBYIOIIME MEXKIyHApOIHbIE JOKYMEHTbI;
2) BHeCeHHs MyHKTa 00 OIPAaHMYEHHM OTBETCTBEHHOCTH B Konexc st npusnan-
HBIX OpraHM3allfid; 3) pa3paboTKH CrIeHaIEHOIO MEXIYyHapOJHO-IPaBOBOI0 aKTa

00 OrpaHHYEeHHH OTBETCTBEHHOCTH KTaCCU(PHKALMOHHEIX 0611ecTs (§ 2.4).

B TpeTneii rmaBe noxpo6Ho PacCMOTPEHBI BOIPOCEHI JOTOBOPHOH H BHEOrOBOP-
HOH OTBETCTBEHHOCTH KJIacCHU(DUKAIIMOHHBIX OOIIECTB, a TAKIKe MX OTBETCTBEHHO-
CTH 32 BBIIIOJIHEHHE UMH PabOTHI OT UMEHH rocyaapeTsa diiara. ABTOD Jenaer psij
BBIBOJIOB: 1. «B COOTBETCTBHHM C NMPHHLHIIOM aBTOHOMHH BOJIH CTOPOH U CBOOO/IBI
J0rOBOpa B TOTOBOPE MEXKTY KIaCCHU(PUKAIIHOHHBIM OOIIECTBOM H KOHTPareHToM
MOKET OBITh MPEXYCMOTPEHO OrpPaHMYEHHME MM HCKIIOYEHMHe OTBETCTBEHHOCTH
KIIaCCH()MKAIIHOHHOTO OOMIECTBA 38 HEHAMIEKAIIIee HCIOMHCHHE HJIH HEHUCMOJIHE-
HHEe j1orosopa. TIpu 3TOM HETOMyCcTHMO OrpaHHYeHHe OTBETCTBEHHOCTH KIIACCH-
(puxanmonHoro obuectra 3a YMBIIUICHHYIO BUHY, a B psijie CIIyYaeB H 3a BHHY B
(dopme rpy6oii HCOCTOPOXKHOCTH»(¢.135-136); 2. B aHrio-amepHKaHCKOM npase
HauboIIee PaCTIPOCTPAHEHHBIM BHIOM JEIMKTA, COBEPIIAEMOro KIacCH(PUKALUOH-
HBIMH OOLIECTBOM, SBISETCSI HEOCTOPOXKHOCTh, B CTpaHax KOHTHHEHTAJIbHOTO
npasa (Poccusi, ®paHiys) npu NpUBIEYCHUH THX 00IIECTB K JIEJIMKTHOH OTBeT-
CTBCHHOCTH Y4YMTBIBa€TCs ()OpMa MX BHHBL, 4 OTKa3 B BO3MEILCHHH BpeJa Ipu

HNPUYIUHEHHH Bpella JKU3HH HIIH 310POBBIO HE JOITYCKAETCH.

B orxensnom naparpade paceMoTper Bonpoc 06 OTBETCTBEHHOCTH KJaccudu-
KallHOHHBIX OOILECTB 32 BBINOJHEHHE UMH paBoT OT UMEHH rocyaapcrsa ¢muara (§
3.3), T.e. pabor B my6aMYHOM HHTepece. Wsyuenne npaktuxu Poccun u mpyrux
TOCYAApCTB, a TaKXKe MeKAYHAPOAHBIX A0TOBOPOB, Ha&T OCHOBAHUE aBTOPY I10JIa-
FaTh, YTO IpPH BLIIOTHEHHH paboT B MyOIMYHOM MHTepece KIacCH(DHUKAIMOHHEIE

06mecha HAOJIZKHBI ITOJTE30BaThCS HMMYHHTETAMH H MNPUBUIICTHSIMH.



Hucceprauus Poxnectenckoit MK, Hammcana Ha OCHOBe aHalM3a OFPOMHOTO
HOPMaTHBHOI'O MaTepHaa, HAMOHAILHOIO M MEeX/IyHapOAHOro, CyAeOHOM mpak-
THKH, M3y4Y€HHs INPAaBOBBIX IMO3UIHH CIEHHUATNCTOB M3 PA3IMYHBIX TOCYIapCTB,
4TO JaJI0 BO3MOMKHOCTBH aBTOPY MPEACTaBUTh CEPhE3HYI0 PaboTy MO aKTyaabHOM
TeMe COBPEMCHHOIO MOPCKOTo IpaBa. PaboTa, HECOMHEHHO, HOCHT CAMOCTOS-

TEJIbHBIA U TBOPYECKHUH XapakKTep.
3aMeuaHus 1o pabore:

1.B § 1.1 aBTOp paccmaTpuBaeT npodiaeMy ITOHSTHS U IPABOBOTO CTATyca Kiac-
CH(UKAIMOHHBIX OOIIECTB U NalT CBOE OMpeJelieHHe dTHX OBIIECcTB: «KIaccHpu-
KallMOHHOE OOLIECTBO — HEe3aBHCHMAasi OpPraHM3alMs, OCYLIECTBISIOMAs TeXHHYe-
CKoe HabIIFoJIeHHe U KIACCU(UKAIHIO CYI0B H MOPCKHX COOPYKEHHH, MO Pe3yIlb-
TaTaM KOTOPBIX OHA BBIJAET CBUIETEILCTBA 00 UX COOTBETCTBHH CBOHM ITPABUIIAM
Mo Kiaccu(puKalnyu Uik CBUIETENbCTBA O COOTBETCTBHH MEXKIyHAPOAHBIM JIOTO-
BOpaM OT UMEHH MOPCKHX aIMUHUCTpaLHil rocyaapctsy» (c.28).

He TpynHO 3aMeTUTB, YTO «OOIIECTBO» OMpPEIEIeHO KaK «OpraHu3aluay, UTo C
IOPHIUYIECKOW TOYKHM 3pEHHs HEIOIyCTHMO, IOCKOJIbKY HE YKa3aHO, YTO TaKoe
«opranusanus». COOTBETCTBEHHO, 3TO NPHUBEIO K TOMY, YTO MPAaBOBOH CTaTyc
JIaHHOTO 00Pa30BaHUs He OIpe/eEH.

2. luccepTanusi KMEET CYLIECTBEHHBIH MPOOeN B CBOEM CONEPIKaHUHU, IIOCKOIIb-
Ky Poxnecrsenckas M.K. paccMmaTpuBaeT BONpOCH! JeSITEIBHOCTH KilaccH(UKa-
[HOHHBIX OOIIECTB TOJIBKO B OTHOLIEHUH TAKOTO PErHOHATLHOIO 00pa3oBaHus KaK
EBporelickuii 0103, a 0 IeATeIbHOCTH 3THX OOLIECTB B APYTHX PErHOHaTbHBIX
OpraHM3aUMsix BOOOIIE HE YITOMUHAETCS.

3. BrspiBaeT BO3pakeHHE HCIIONB30BAHHE aBTOPOM TEPMHHA «OCHOBHBIE
NPHHLHKIIBD B OCHOBHOM ITOJIOKEHHH 4, BBIHOCUMBIM Ha 3amuty (c.14) u nanee mo
TEKCTY, MOCKOJIBKY OH B MEXKIYHApOJHOM IpaBe MCIOIB3YeTCs s 0003HaYeHUs
MMIIEPATHBHEIX, OOLIMX, SBIISIONIMXCS KPUTEPHEM IIPaBOMEPHOCTH IIPABUII IIOBE-
AeHus, HaleAmux 3akperienue B Ycrase OOH u Jleknapanuu npunmumnos 1970

r. Takue npaBua, KaKk HENMPHUMEHUMOCTH aOCONIFOTHOM OTBETCTBEHHOCTH, obecrie-



YeHHe banaHca HHTepecoB CTOPOH H IpyTHE, YKa3aHHbIE B KAYECTBE OCHOBBI npen-
aracMoro MeXIyHapOIHOTO aKTa, TAKMMH Ka4eCTBAMH He 00JIanaroT u Bps IH
BOOOILE OTHOCATCS K KATETOPHH IIPUHIIHATIOB.

B nemxom MoxHO 34KJIFOYHTB, YTO IpeacTasieHHas PoxnecTenckoii MLK. JUC-
CCpTallMA HaIlMCaHa 10 yIa4HOMY IIIaHYy, BONPOCH! TEMBI PacKpBITLI € JOCTATOY-
HOH T10JIHOTOM, BBIBO/IbI pabOTEI 060CHOBAHEL H CaMOCTOSATE/IbHEI,

Huccepranust PoxnecTBeHckoit Mapuu Knpunnosssr na temy: «MexnyHnapo-
HO-IIPABOBOC DPETyJIMPOBAaHHE OIPaHUYEHHUS OTBETCTBCHHOCTH KJ1aCCU(DUKAITHOH-
HBIX OOIIECTBY» COOTBETCTBYET OCHOBHBIM TpeOOBaHUSM, YCTAHOBICHHLIM IIpuka-
3oM ot 01.09.2016 r. Ne6821/1 « O IIOPSIAKE TNIPUCYIKIECHUSA YYEHBIX CTereHel B
Cankr-IletepGyprekoM rocynapcrseHHOM YHUBEPCUTETE» COMCKATedh Poxect-
BeHcKas Mapus KupuiiosHa 3aciyskuBaer [IPUCYXK/ICHHUsI YYEHOH CTEICHH KaH-
AWATa IOPUAMYECKUX HaYK M0 creruanbHocTd 12.00.10 — MEXKIYHapOIHOE TPaBo.

Esponeiickoe npaso.

Ilpescenarens nuccepralMoOHHOro coBera -

Hoxrop ropuanyeckux Hayk, npodeccop, \_/

Hpodeccop ropuanueckoro dakynsrera CTIGIY

anenckas JI.H.
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