OT3bIB

Ha aucceprauuio ITokposexkoro Cepress CepreeBnuya «OTBeTCTBEHHOCTH
KOHTPOJINPYIOIIUX JO/KHHKA JIHII 32 J0BeldeHHe [0 OaHKpPOTCTBA»,
npeJcTaB/JIeHHYI0 HA COMCKAHHE YYeHOH CTeneHH KaHIWAaTa IOPHIHYECKHX
HayK no CreuHaILHOCTH 12.00.03 - rpaskaaHckoe npaso,
NpeanpHHHMATEIBLCKOE MPaBo, ceMeiiHoe NpaBo, MeEKAYHAPO/AHOE 4YacTHOe
npaBo

Huccepraunonnass padora Ilokposckoro C.C.  mocpsllleHa pa3padoTke
aBTOPCKOH KOHLENUMHM CyOCHAHApHOH OTBETCTBEHHOCTH KOHTPOIHPYIOUIUX
JNO/PKHHKA JIMLl 33 JoBejeHHe [0 OaHKpOTCTBAa, a TakkKe BbIABIECHHUIO
TEOPETHUECKWX W  [paKkTHYeCKHX TMpodjeM MpaBOBOrO  PEryJHpOBaHHsA
OTHOLIEHWH, CKJIabIBAIOLIMXCS B CBS3U C IDUMEHEHUEM YKa3aHHOIO HHCTUTYTa B
npoueaypax 0aHKpPOTCTBA.

AKTYalbHOCTh U30paHHOM TeMbl JHCCEPTALMOHHOIO COYMHEHHs 00YyCIOBIIEHA
MHOTHMH (aKTopaMH M, NpexkJe Bcero, HeoOXOJUMOCTBIO MpoheccHOoHATBEHON
FOPUIIMYECKON OLIEHKH M JajbHeHllell TeopeTHYecKoH pa3paboTKH MpPaBOBBIX
MEXaHHU3MOB, OTIOCPENYIOLINX KaK pa3BUTHE 3aKOHOAATENbCTBa O OAaHKPOTCTBE B
LeJ0M, TaK M OTHAeNbHBIX e€ro nojpasjeineHuid. Mccienosanue uUHCTUTYTE
cybcuiMapHOil OTBETCTBEHHOCTH 3a A0BECHHE N0 OAaHKPOTCTBA aKTyallbHO €ILE H
IIOTOMY, 4TO OEeHCTBYIOIIEE 3aKOHOAATENLCTBO B cepe OaHKpOTCTBA, a paBHO
MpaKTUKA €ro NPUMEHEHHs], HE Aal0T OAHO3HAYHbIX M HEIIPOTHBOPEYHBBIX OTBETOB
Ha MHOT'Me Ba)KHbIe BOIIPOCHI, KOTOpble BO3HMKIIM M NPOJOJIKAIOT BO3HUKATh He
TONBKO TMepesl  [OpUAMYecKONW HayKOH M CyneOHOM NpakTHKOH, HO W Iepen
MpeANpUHUMATE/IbCKHM COOOLLECTBOM.

OTMe4yeHHOE TMO3BOISAET YTBEPXKAATh O CBOEBPEMEHHOCTH OOpalleHHs
aBTOpa OHCCEepTallMM K 3asiBIEHHON B Ha3BaHMM pabOTbl TEME H O TOM, YTO
MOoJIy4YeHHbIE  JUCCEPTAaHTOM pe3yJbTaThl B (GOpMe BBIBOJOB M IMPENTOKEHHH
Oyayr  BocTpeOOBaHBI KAk  TEOPETHYeCKOH, Tak W  M[PaKTHKYIOLIeH
IOpHCIIPYACHIIHEH.

ﬂHCCGpTaHHOHHOS HcCclIeloBaHWe Ha4dYHWHaeTCd ¢ BBCACHHS, B KOTOpPOM aBTOP
00OCHOBBIBAeT aKTyaJbHOCTE 3asiBICHHOM TEMBI, LIEJIM U NIPEeJAMET UCCIIe0BaHuUs,
BBIJICJISET MOJIOKEHHS, BHIHOCHMBIE Ha 3aLIUTY.

[TepBas riaBa QUCCEpPTAlMH TOCBsAIIeHa o0Ilell XapaKTepUCTHKE IPaKIaHCKOH
OTBETCTBEHHOCTH 3a OaHKpoTcTBO. B 3TOM 4acTH JAMCCEpTaLHOHHOTO
HCCIIeI0OBAaHWS €ro aBTOp MOcCefoBaTeNbHO obpallaercs K aHajiu3y IeHes3Hca,
3BOJIIOLMH ¥ COBPEMEHHOTO peryJMpoBaHHs OTHOIIEHHH, CKIIaIbIBAIOIIMXCSA B
CBA3H C OTBETCTBEHHOCTBIO 32 HECOCTOATENBHOCThL B OTEUECTBEHHOM IIpaBe, U 1aeT
XapaKTepUCTHKY CyOcHIMapHOH OTBETCTBEHHOCTH KOHTPOJIMPYIOUIMX TOUKHHKA
JIHIL. 37eCh 3aciy)KHBaeT O0J00peHHUs BBICKa3aHHOE aBTOPOM I10JIOKEHHE O TOM,
YTO B OCHOBAHMM OTBETCTBEHHOCTH 3a JIOBEJeHHE A0 OaHKPOTCTBA JIEKHT
CJIO’KHBIA COCTAB I'Pa)KAaHCKOT0 MpaBoHapyeHus (¢.73-74).



Bo Bropoit rnaBe amccepTauMOHHOW pPabOTBI CONEPKUTCS aHATUTHYECKHUIA
MatepHall, OTpaKaroUIMH NpoOleMaTHKy OTBETCTBEHHOCTH 3a JOBEIEHUE [0
OaHKpOTCTBa  4Yepe3 MNpU3My COCTaBa  IPAKJIAHCKOTO  IIPABOHAPYIIEHMS.
[IpoBeseHHbIH Ha CTpaHMLAX JaHHOH IVIaBBl aHalH3 [103BOJH/ aBTOPY ClejaTh
3aCTy’)KHBAIOIIWA TOAJEPKKH  BBIBOJ O TOM, YTO OGaHKPOTCTBO MpPEACTABIAET
coboii He BpeaHOE MNOCNENCTBHE [ESHHS, KaKk OTO CleayeT M3 OyKBaJlbHOIO
comepanus 1.4 cr.10 3akoHa o0 OaHKpOTCTBE, a CAMOCTOATEIBLHOE
npasoHapyuieHue (c.114).

HaBas 00wyr0 XapaKTepHCTHKY pabOTBI, ClefyeT OTMETHTb, 4YTO ABTOPY
YAQIOCh B IEJIOM JIOCTHYb TIOCTaBIEHHBIX B paboTe 3agay M NpeacTaBUTh
IOPUINYECKOH OOILECTBEHHOCTH  BHYTPCHHE JIOTHYHLIE W 0GOCHOBAHHBIE
Hay4YHBIE [10JIO’KEHHUS, BLIBOJBI H peKOMEH/IaLHH.

HoBusna M METOHOJIOrHYecKas  CaMOCTOSATEJILHOCTh  JMCCEpTallUu
MOATBEPIKAAIOTCA HCIIOJIB30BaHHEM COOCTBEHHBIX aApryMEHTOB B OTCTAWBAEMBbIX
MOJIOKEHHUAX W BBIBOAAX, YTO CBHIETENLCTBYET O JIMYHOM YHAacTHH COMCKATEJIs
YY4CHOH  CTENEHM B  MpoUecce  TONYYEHWH  OCHOBHBIX  Pe3yJIbTaToOB
MpeICTABJIEHHOIO Ha 3allMUTYy UCCIIeJOBaHHSI.

Marepuan usnaraercs mociaenoBaTeNbHO, a €ro COAepPIKaHHE CBHIETEILCTBYET
O TBOPYECKOM XapakTepe MPOBEEHHOr0 aBTOPOM JHUCCEPTALMK HCCIIENOBAHMS.
Hayunas pauckyccHs Ha CTpaHMUAxX [JUCCEPTALMOHHON paboThl BejeTcs
KOPPEKTHO, BBIBOJIbI W NPEJIOKEHHs JIOHYHO BBITEKAIOT W3 aHAH3UPYEMOro
MaTepuana ¥ OTJIHYAIOTCS HaydyHOH HOBu3HOH. CCBIIKM Ha JHMTepaTypHble U
HOpMaTHBHbIE HMCTOYHHMKH TapMOHMYHO BITUCBIBAIOTCA B OOLIMH KOHTEKCT
ABTOPCKHX PacCyKIAEHHUIA.

BMmecre ¢ Tem, kak M 11000e COUHHEHMe, SIBISIONIMECS pe3yJIbTATOM
TBOPUYECKOH JNeATEeNbHOCTH, JUCCepTalHoOHHas pabora He JIMIIeHa psja
JHCKYCCHOHHBIX TMO0KEHHH H CTIOPHBIX aBTOPCKUX YTBEPIKACHUH,

Bo- nepBhiX, TpeGyeT [OOMONHHUTEIbHOTO OOOCHOBAHHS YTBEPHKIEHHE
aBTopa, Mojy4uBlIee oTpaxeHue Ha ¢.101 gucceprauuoHHON padoTel. CoriacHo
OTOMY YTBEPKIEHHIO B COCTaBe TIpakKJaHCKOrO IIPaBOHAPYLIEHHS CJIeIyeT
BBIIEJIATL YeThIpe TIPYNNBl IPH3HAKOB : CyObekTa, 00beKTa, CyOBEKTUBHYIO H
O00BEKTHBHYIO CTOPOHBI. Ha Haml B3rusia, Takod MOAXOI TPHPABHUBAET MOJENb
FOPUIMYECKOH  KBaJM(HUKALMH TPakJaHCKOrO IpaBOHApYIIEHHsS K MOJENH
IOPUIMYECKON KBaTM(HUKaUMH KPHUMHHAIbHOrO aesiHdst. KpoMe Toro, 3To Moxker
BbI3BATh JIONOJHUTENLHEIE CIOKHOCTH MPHU OTIPAaHUYEHWH MPaBOHAPYILEHHUS OT
IPECTYIITIEHUS.

Bo-BTopeIX, TpedyeT JONOJHUTENLHOTO pPa3bsACHEHUS (OPMYJIMPOBKA,
cozepxKauascs B I1.4 MOJOKeHUH, BBIHOCUMBIX Ha 3auuTy. CoriacHo ykasaHHOI
(GOpMYIHMPOBKH « ...IIPOTHBONPABHOCTb JOBEAEHUS 10 DAHKPOTCTBA 3aK/II0YaeTCs
B ... COBEPIUEHHH XO3AMCTBEHHBIX ONepalui, JUIIEHHBIX Pa3yMHBIX COLMANBLHO
3KOHOMMYECKHUX OCHOBaHMiL.». [IpencTaBisercs, YTo NPU3HAK «Pa3yMHOCTH» He
JOJ/KEH TMPUMEHATHCA B IPOLECCe OLEHKH MPOTHBOINPABHOCTH TOM JHOO HHOM
NesITeIbHOCTH.



OTMeyeHHBIE HENOCTATKM HOCSAT YACTHBIA XapakTep M He CHUXKAIT obIe
OJIOKUTEILHOH OLIEHKH, [TPOJIeNIaHHOM aBTOPOM padOoThI.

[lpencraBnennas Ha 3alIMTy  JAHCCEepTaLHs ABNSETCA  HAay4dHO —
KBaIH(PHKALMOHHON paboToH, conepialielt pelieHne Hay4yHO! 3a1a4H, UMeloLIei
3Ha4YeHHe /11 Pa3BUTHs IPEANPUHUMATEIBCKOrO MpaBa W BKIOYANOIIEd HOBBIE
Hay4HO 0OOCHOBaHHBIE FOPUIMYECKHE pEIUEeHHs, MMEIOIIHe CYILIeCTBEeHHOe
3Ha4YeHHUE IS pa3BUTHSA SKOHOMHKH Poccuiickon ®enepanmy.

Hucceprauus coorBeTcTBYeT TpeGOBaHHsM, yCTAHOBIEHHBIM IloMOMKEeHHEM O
MOpsiIKE  TIPUCYXKIEHHA B Cankr — TleTepOyprckom rocyaapcTBEHHOM
YHUBEpCHTETE Y4YE€HOH CTENeHH KaHIHZaTa HayK, JOKTOpa HayK, YTBEpPKIEHHBIM
npukasoM mnepsoro npopekropa CIIGI'Y ot 01.09.2016r. Ne6821/1 a ee aBTop
3aCITyKUBAET MPUCYXKACHHUSA YUYEHOH CTENeHH KaHAuAaTa IOPHAHYECKHX HayK I10
crenransHocT 12.00.03 rpaskaanckoe npaBo; npeanpHHAMATe]bCKOE NPABO;
cemeloe npaBo; MeKIyHapPOHOE YaCTHOE NpaBo.

Unen auccepTallmOHHOTO COBeTa,
npodeccop Kadeapbl KOMMEPUYECKOTO Mpasa
OI'bOY BO «Canxr-IletepOyprekuit

rocy1apCTBeHHBIH YHHBEPCUTET», <
JIOKTOpP IOPHJMYECKUX HAYK, Ipodeccop

[Noponos O.A.
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