OT3bIB
4/IeHa IMCCePTALIMOHHOIO0 coBeTa HA auccepTauuio [Ipanuosoit Kpueruns:
Biapuvuposhbl Ha Temy: «IlpaBoBoii pexum TpeGoBaHuii KPeaAUTOPOB 110
TEKYLUHM IJIATEKaM B /IeJie 0 HECOCTOSITe/IbHOCTH (0aHKPOTCTBE)»,
NpeACTaBIeHHYH) HA COMCKAaHHE YYEHOH CTelneHy KaHAMIaTa I0PUIHYEeCKHX HAYK 10
cneuranbHocTH 12.00.03 — rpaskaanckoe NpaBo; NpeanpUHAMATEbCKOE NPABO;
cemeiHOe NPaBo; MeXKIYHAPOAHOE YaCTHOE NPaBo

AKTya/IbHOCTb TeMbl JAMCCEPTALMOHHOIO HCCAEJ0BAHHMSI HE BbI3bIBAET
COMHEHHH B CHITy Cllefyromux o0cTosaTenscts. B MenepansHoM 3akore oT 26.10.2002 No
127-@3 (pen. ot 29.07.2017) «O HecocTosATeNEHOCTH (GaHKPOTCTBE)» (anee — 3aKOH O
OaHKPOTCTBE) HAa TEKyIMe TPeOOBAHHSA KPEAMTOPOB YCTAHOBIEH OCOOBIH IIPABOBOI
PEKHM — OHH YIOBIETBOPAIOTCA 3a CYET KOHKYPCHOH MAacChl, HO B OTCYTCTBHE
OrpaHHYCHHH, YCTAHOBJIEHHBIX I TPEOOBAHUN KOHKYPCHBIX KPEIHTOPOB, YTO BICYET
HEM30€KHOE CTOJIKHOBEHHE HHTEPECOB YKA3aHHBIX IPYTIT KPEJUTOPOB. B TAKMX YCIOBHSIX
3a/ja4eH PaBOBOTO PETYIMPOBAHHA ABIACTCS YCTAHOBJIEHHE CIPABETHBOTO OajJlaHca U
ACHBIX TTPABHJI TIOBEICHHSL.

OnHako, NpaBONPUMEHHUTEIbHAS IIPAKTHKA CBHAETEILCTBYET O HATHIHH KOJLTH3HE
H MPOOEJOB B MPaBOBOM pEeXHME TEKYUIMX TIaTeXeH NMpU OAHKPOTCTBE, YTO, CPEIH
MPOYEro, ABJIETCS CIACACTBHEM OTHOCHTENBHO CTA00H NOKTPHHAIBHOH MPOPabOTKH
YKa3aHHBIX BOIIPOCOB.

[IpencrapnenHas k 3ammTe paboTa HMEET CBOCH LENBIO BOCIOJHHUTEL YKA3aHHEIH
NpOOE U MOBBICHTE 3(PPEKTHBHOCTH MPABOBOTO PETYIHPOBAHUS TPEOOBAHMI KPEeAUTOPOB
10 TEKYLIMM IUIaTekaM B Jejie 0 OAHKPOTCTRE.

C y4eToM yKaszaHHBIX OOCTOATENBCTB, a TaKikKe MPOMUCXONANMX B Poccuiickoii
Qenepauyi  MPOLECCOB 00ECMEYEHMS PA3BHTHS PHIHOYHBIX OTHONIEHME, ClexyeT
MPH3HATH, YTO TEMA MPEACTABICHHOIO JHCCEPTAIMOHHOTO HCCIIEI0BAHHS COOTBETCTBYET
KPUTEPHIO aKTyallbHOCTH, d €€ pa3padoTKa HMMEET Cephe3HOE HAyYHO-NMPAKTHYECKOE
3Ha4YCHHE.

Pe3ynbTaThl MpOBEAEHHOIO HCCIEN0BAHUA TIOTYYHIH HEOOX0AMMYHO anmpoOalHIo.

Crpykrypa naucceprauuu 00€maeT JIOTHYECKAM €AMHCTBOM, CHOCOOCTBYET
MOJTHOIIEHHOMY H II0CJIEOBATEIbHOMY PACKPBITHIO TEMBI, YTO B KOHEYHOM HTOTE
MO3BOJIMJIO @BTOPY YCHEIIHO PEITHTH TMOCTABJICHHBIE 3a1adud. J{MCCEpPTAaLMs COCTOUT M3
BBE/IEHHMA, IBYX TIJIaB, OOBEJMHANOLIMX 4YEThIpE mnaparpada, 3aKkiIrOueHHs H CIHCKa
MCTIOB30BAHHBIX HOPMATHBHBIX IPABOBBIX AKTOB, MATEPHANIOB CYAEOHOM MPAKTHKH M
CIIeIHAILHON JTUTEPATYPHL.

Bo BBeieHHH 000CHOBaHA aKTYaIbHOCTE TEMBI IIPEICTABIIEHHOM PabOTHI, PACKPHITA
CTENeHb HAYyYHOU pa3pab0TaHHOCTH MPOOIEMBI, CHOPMYIIHPOBAHBI LIETH H 3a1a4H, 00BEKT
M NPEAMET HCCICNOBAHHA, PACKPhITA €r0  METONONOTHSA, OXaPaKTePH30BaHBI
TEOPETHYECKHE,  MCTOJNOJIOTHYECKAA, TEOPETHYECKAss, HOPMATHBHO-IIPABOBAs M
3MIIMPHYECKAsA OCHOBBI HCCIICI0BAHM, HAyYHAs HOBH3HA, C(OPMYIIUPOBAHBI ITOJIOKEHHS,
BBIHOCHMBIE HA 3AIIUTY, IEMOHCTPHPYETCS TEOPETHYECKAA M TPAKTHYECKAs 3HAYHMOCTB
padOTBI, MPHUBOAATCA CBeleHHA 00 0OOCHOBAHHOCTH M JOCTOBEPHOCTH PE3YIIBTATOB
UCCIIeI0OBaHMA, JaHHbIE 00 anmpoOaliy Pe3yIbTATOB UCCIEI0BAHHU.

Hayuubie nosoxkenusi, BbIBOABI M peKOMeHAAUMH, CPOPMYJHPOBAHHBIE B
AMCCEPTALUMH, HMEHT JO0CTATOYHYH) CTeNeHb 060CHOBAHHOCTH, YTO MOATBEPAKIAETCS
aHAIM30M TPE/ICTABICHHOH HAYYHOH CIICLMAIbHON JIMTEPATYPbI, IPABONPHMEHHUTEILHON



MPAaKTHKH. ABTOpOM B X04€ IIPOBEACHHA HCCICHOBAHHA OIPEOC/ICHA H H3Y4YCHaA

COBOKYITHOCTb  TPAaBOBBIX HOPM, PETrTAMEHTHPYIOMMX  PACCMATPHBAEMEBIH  THII
NPaBOOTHOILEHHH, H3y4Y€Ha CTIIeLIHAIbHAA IATEPATypa IO TEME HCCIEIOBAHUA, OCBEIICHBI
OTIOPHEIE MPABOBEIE MO3HLIMH, CI0KUBIIHECS B IPABONPUMEHHTEILHOH TIPAKTHKE.

[TocTaBneHHple aBTOPOM I€7lb W 3aJa4d JHUCCEPTALIMOHHOTO HCCIIEIOBAHHS
JAOCTUTHYTBI, YTO HAIJIO CBOE BBIPAKEHHWE B TPOBEJCHHM CAMOTO HCCIIETOBAHHA H
TIOJIO’KEHHUAX, BBIHOCUMBIX Ha 3aIIUTY.

JlocToBepHOCTE M HOBH3HA HAY4YHbIX MOJIOKEHHI OOBEKTHBHO CYIIECTBYIOT,
HAXOAAT CBOE OTPak€HHE B TEKCTE TUCCEPTAlMH H HAXOIAT CBOE IMOATBEP;KIEHHE BO
BCECTOPOHHEM aHAJIU3€ MPOOJIEM, TOKTPHHAIIBHBIX TOI0KEHHH, HOPMATHBHBIX MPAaBOBBIX
AKTOB MO MPEIMETY MCCIENOBaHHS, NPUMEHEHWEM B MCCIIEIOBAHUSX AmPOOMPOBAHHOTO
HAy4YHO-METOAMYECKOTO anmapara.

B nepBo# rnaBe nuccepTamHOHHOrO HccinemoBaHuA «OOmas XapaKTepHCTHKA
NpPaBOBOTO peXHMa TPeOOBAaHMH KPEOWUTOPOB MO TEKYyIIHM I[IaTekaM B Jene O
HECOCTOATENBHOCTH (OaHKPOTCTBE)» UCCIEAYIOTCS MOHATHE H COCTAB TEKYLIMX MIIATEXKEH
B JIeJIe 0 HECOCTOATEbHOCTH (DaHKPOTCTBE).

Bo BTOpOH riaBe quccepTalHOHHOIO Mccnenosanusa «llopsanok npenbaBineHHs H
VIOBJIETBOPEHHsT TpeOOBaHWI KPEOHTOPOB IO TEKYyIIMM IUIATeKaM B JielNe O
HECOCTOATENBHOCTH (OAHKPOTCTBE)» HMCCIEOYIOTCS OCOOEHHOCTH TIPEIBABICHUS W
yIOBJICTBOPCHUA TpeOOBaHMH KpPEAHTOPOB IO TEKyIIMM IUIaTe:kKaM B JEIe O
HECOCTOATENBHOCTH  (OAHKPOTCTBE), O4YEPEAHOCTH YAOBIETBOPEHHA TpeOOBaHHH
KPEIHUTOPOB MO TEKYLIMM IITATEKAM B JIENe 0 HECOCTOATEIBHOCTH (OaHKPOTCTBE).

Crnemyer TOAZEp:KaTh  TPEMUIOKEHHYK)  JHCCEPTAHTOM  KIACCH(HKALMIO
TpeOOBaHHUIT KPEAUTOPOB MO TEKYLIMM IUIATEXKaM (IIEPBOE IMOJIOKEHHE), 0 HEOOXOTUMOCTH
BBEICHHA B 3aKOH 0 OAHKDOTCTBE IMOJIOKEHHH O peecTpe TpeOOBaHMH KPEAMTOPOB IO
TEeKyIMM IUTATEKaM H YTBEP)KICHHU THUIIOBOH (OPMBI TaKOr0 peecTpa, CoIepiKamieH
cBeneHHsA 000 BCEX KPeIMTOpax MO TEKYIIMM IUIAaTeXkaM, O pa3Mepe UX TpeboBaHHM, 00
OCHOBAHMAX M JaTaX BO3HUKHOBEHHA TPeOOBaHMH, 00 OYEPEIHOCTH YIOBIETBOPEHHU
TpeOOBAHUI U 1aTaX UX MOTAILIECHHUA.

3acnykuBaeT OJOOpPEHWs TATOE TIONOKEHWEe, BBIHOCHMOE HAa  3aIIHTY,
OTHOCHTE/IBHO YCTAHOBIIEHHSI KOHTPOISL CO CTOPOHBI KPEIUTOPOR JOJDKHHMKA 33 PHEMOM
paboTHHKOB Ha pabOTy 10 TPYAOBBEIM [JOrOBOPaM B MPOLEAYPE KOHKYPCHOIO
IIPOM3BOJICTBA M PACXOJOBAHMEM KOHKYPCHOHM MAacChl HAa OIUIATY HX TpyJda MyTeM
NPHHATHA COOTBETCTBYIOIIETO ONPEe/IeHHs apOUTPa)KHOTO Cya.

O00CHOBaHHBIM CJIEAYET CYMTATh M IIECTOE MMOJIOKEHHE, BBIHOCHMOE HA 3aLLMTY,
OTHOCHUTEIIbHO HEOOXOAMMOCTH BHECEHHs U3MEHEHHH B OYEPEIHOCTb YAOBIETBOPEHHSA
TpeOOBaHUH KPEIUTOPOB MO TEKYIIUM IIaTekKaM.

3axmoueHre padOThI BKIIOYAET OCHOBHBIE BBIBOJIBL, MTOYYECHHBIE ABTOPOM B XOJ€
UCCTIEIOBAHUS.

Pabora HamMcaHa MOHATHBIM, IOPHAMYECKH TPAMOTHBIM S3BIKOM, PacCyKICHHs
aBTOpa yOeIWUTENbHBI, JIOTHUYHBI M TOCIeNOBaTeNbHBI. Mcmomb3yemsie (hakTel U HHBIE
JaHHbIE TOCTOBEPHEL, a COPMYIHPOBAHHBIE BBIBO/IbI HAYYHO 000CHOBAHBI H FOPHIHUYECKH
COCTOSTENbHBL

K gncy BonmpocoB U monokeHHH, TPeOYIOLIMX, Ha HAII B3MJIA, 00CYKIEHHS B XO/IE
3alIMTBl  JHCCEPTALHOHHOTO  HMCCIENOBAHHUS, CYHTAEM HEOOXOOHUMBIM  OTHECTH
CIEIYIOMIHE.

1. Bo BTOpOM M0JI0;KEHHH, BBIHOCHMOM Ha 3alIUTY, aBTOP MPeIIaraeT yCTAaHOBHTh
B 3aKOHE 0 OaHKPOTCTBE MOJIOKEHHA O CMETE TEKYIIHMX IUIATEKEH, OTPEACTCHUA MOPAIKA



€€ COCTaBICHHA, YTBePKIAECHHA W HcnomHeHus. CMeTa TeKyIMX IuiaTekxed MO/DKHA
COCTABILATHCA APOHUTPAKHBIM YTPABIAIOMMM H yTBEPKAATECA COOPAHHEM KPETHTOPOB, a
B Clly4ae pasHOITIACHH — CyZoM (CTp.73 auccepTamuH). 3akOH 0 OaHKPOTCTBE NOIDKEH
OTPENENATh TAKXKE OCOOEHHOCTH COCTABICHHWS, YTBEPKIEHWS M HCIIOJIHEHHS CMETHI
TEKYIIUX IUIATESKEH B 32aBUCUMOCTH OT MPOLIETYPHI, IPHMEHIEMOH B Jiefie 0 GaHKpOTCTRE;
pexycMaTpHBaTh TPEOOBAHHA K OTYETY apOMTPa)KHOIO yNpPaBILIOMEr0 00 MCIOTHEHHH
Takod cMmeTel. CBeleHHA 00 HCIONHEHHH CMEThI TEKYIIHX IUIATEXkKEH MOUIEKAT
BKITIOYEHHIO B EnuHEIH (enepanbHbIA peecTp CBeIeHHH 0 GaHKPOTCTRE.

OZIHHM U3 10BOMIOB B IONTb3y TAKOTO HOBOBBEJEHHS, KAK OTMEYAET aBTOP HA cTp.72
AHCCEPTALMHM, BBICTYNAET HEOOXOMMMOCTh OCYIUECTBIECHHS KOHTPOIS CO CTOPOHEI
KPEITUTOPOB W CyJa NMPH PEIIEHHH JAaHHOTO Bompoca HeoOxoaum. CoOTBETCTBEHHO, IO
AHAJIOTHH C YCTaHOBIEHHBIMH 3aKOHOM O OAaHKDOTCTBE HOPMAaMH O CMETE TEKYIIHX
Pacxon0B HEroCyIapCTBEHHOI0 NEHCHOHHOTO GoHAa (cT. 187.5 3akona 0 GaHKpPOTCTBE) K
CMETE TEKYIIUX PAaCXOI0B KPEAUTHOM opranu3aimH (cT. 189.84 3akona o OankporcTBE), B
OTHOIIEHWH BCEX OpraHu3aluHi 3aKOHOM 0 OaHKPOTCTBE JOJLKHO OBITH 3aKPEIIEHO 001IEe
TMOJIOKEHHE O TOM, YTO PACXOBI MO TEKYIHM IUIATEKAM ITOUTEKAT BKIIOYEHHIO B CMETY
TEKYIIWX TUIATEKEH JO/DKHHKA H OCYIIECTBIAIOTCA apOHTPaKHBIM YIPABIAIOIUM Ha
OCHOBaHMH TakOHW cMeThl. OCHOBHas IeNTb BBEAECHHSA TaKOW CMEThl 3aK/IOYAeTCid B
oOecrie4eHMM TIPENCKA3yeMOCTH M MpPO3PAYHOCTH AEATENBHOCTH apOMTPakKHOro
YIPaBIAIOMIETO.

[lo HaleMy MHEHHIO, aHAJIOTUA 3[€Ch HE COBCEM YMECTHA, MMOCKOIBKY IPHMEHEHHE
BCEX MpOLEayp OaHKpPOTCTBA B OTHOLIEHHH YKA3aHHBIX OPraHM3aLMi HEBO3MOMKHO —
(HHAHCOBOE 03OPOBIICHHE H BHEIIHEE YNPABICHHE HE MPUMEHANOTCH, HAOMONCHHE He
NPUMEHACTCS HIIM IIPHMEHAETCA C HEKOTOPBIMH OTOBOPKAMH.

HeoOxomumocTh yTBEpKIEHHS CMEThI TEKYIIHX TUIATEXKEH CHU3HT ONEPATHBHOCTS
NPOBEJIEHHA PACYETOB H MOTEHUHAILHO CO3/1aCT MOYBY I/ HTHOPUPOBAHHA HEKOTOPBIX
TeKyUMX [UIaTexen. BepoaTHo, MoxHO Ob10 OB paccMaTpHBaTB BO3MOKHOCTB
YTBEPKIACHHUA CMETHI TEKYLIMX IUIATEKEH 711 4aCTH TPEOOBaHHIA.

3meck  ckopee  HEOOXOOMMO MNPHMEHATh YK€ HMEIOLIMHCH  MEXaHH3M
OTBETCTBEHHOCTH apOMTPaKHOTO YNPABIAIOMIEr0 U CaMOPEryIHPYEMOM OpraHH3aIHH,
YICHOM KOTOPOW OH SABJIAETCH, 3a HENPABOMEPHbIE NEHCTBHA B BHIE OCYIIECTBICHHS
HE00OCHOBAHHBIX Pacd€TOB IO TEKYLIHM ILJIaTEXKAaM.

C yueroM yKa3aHHBIX apryMEHTOB XOTEJIOCh Obl YCHBIMATH IOACHEHHS
JTUCCEPTAHTA.

2. BbI3bIBaET HEKOTOPHIE COMHEHHs LENECOOOPasHOCTh PACKPHITHA B 3aKOHE O
OAaHKPOTCTBE MOHATHA M COCTAaBA «CYyAEOHBIX PAacXOMOB IO JAely O OAHKPOTCTBE», K
KOTOPBIM MpEANaraeTcs OTHOCHTh PACXO/bl HA MPOBEICHUE MPOLEAYP, MPHMEHIEMBIX B
mene o bamkporcTse. CocTaB yKa3aHHBIX PAcXOOB OMPENENEH aBTOPOM H SBIACTCS
OTKpPBITBIM (cTp.108-119 mucceprarmm).

[lo cyTH, aBTOp mMpennaraeT HMEIOLIYIOCH KATETOPHIO «PACXObl HA TPOBEICHHE
Npoueayp, MPHMEHAEMBIX B J€ele 0 OaHKpPOTCTBE», 3aKperuieHHyo B ¢T.20.7 3akoHa 0
0aHKPOTCTBE M BKIIOYAKOIIYIO B ce0st CyneOHbIe pACXO/Ibl, TEPEUMEHOBAT B «CY/ICOHbIE
PacXoIpl 10 Ay 0 OaHKPOTCTBEY.

Kareropus «cyneOnbie pacxomsm B moGoM ciyuae He MOKET (HOPMHPOBATHCA
HCYEPNBIBAIOMMM 00pa3oM, O 4YeM aBTOp ykassiBaeT Ha cTp.114-116 paboTsl.
CuTyalmoHHBIE 00CTOATENECTBA KOHKPETHOTO J€/a MOTYT IIPHBECTH K HEOOXOTHMOCTH
HECEHHA TEX pACXOMOB, KOTOPhIE HE HA3BaHbI ABTOPOM B YETBEPTOM IOJOKECHHH,
BBIHOCHMOM Ha 3aLIUTY.



C y4eToM H370KeHHOT0, YETBEPTOE MONOKEHHE, BEIHOCHMOE Ha 3almTy, Tpebyer
JOTIOJTHUTENEHOM apryMeHTallHH.

[TocraBnennbie BOMPOCHL, B I1E/I0M, HE BIHSIOT HA OOTILYIO MONOKHTETBHYIO OLIEHKY
AAAHHOTO MCCIIEA0BAHHA H HE YMCHBINAIOT €I0 HAyYHOH COCTOATEIbHOCTH, TEOPETHUECKON
M MPAKTHYECKOW 3HAYUMOCTH. [lyOnmKaimy aBTOpa OTP@KarOT OCHOBHOE CONEPIKAHHE
JIUCCEPTALMH M TIO3BOJLAIOT CYAWTh O CTENEHM TOTHOTHI M 3aKOHYEHHOCTH PabOTHI B
COOTBETCTBHH C IIOCTABIEHHBIMH aBTOPOM LIEJTBIO H 3a7a4aMH HCCJIEIOBAHHMS.

3aksi0ueHHe 0 COOTBETCTBHH AMCCEPTALMOHHOI PaGOThI YCTAHOB/IEHHBIM
KPUTEPUSIM.

Jluccepranys ABIACTCA 3aBEPIICHHBIM, CAMOCTOATE/bHBIM, MOHOTPAadHUECKHM
HAyIHO-KBAJTH(QUKAIMOHHBIM HCCIIEOBAHHEM, CONEP/KAIIAM PEMIEHHE OCTABIEHHOM
aBTODOM ~ HAYYHOH  3a[ayd, MMEIONEH 3HAYeHHe [UIA  pa3BHTHA  OTPACIH
MpeANPHHUMATETLCKOTO (KOMMEPYECKOT0) TpaBa.

Huccepraums [Ipanuosoi Kpuctunsr BnaaumuposHs! Ha Temy: «[IpaBoBoii peskum
TpeOOBaHMH KPETHTOPOB [0 TEKYyNIMM IUIATEXKaM B JEIe O HECOCTOSTENHHOCTH
(DaHKPOTCTBE)» COOTBETCTBYET OCHOBHBIM TPEGOBAHMAM, YCTAHOBIEHHBIM [IpHKA30M OT
01.09.2016 Ne 6821/1 «O mopsAAKe NPHCYKAEHHA ydYeHBIX cTemeHeidi B CaHKT-
ITerepbyprckom rocyapcTBeHHOM YHHMBEpPCHTETE», CoMcKartenb Jlpanmosa KprcTura
Bragnmuposna 3aciy:kMBaeT NPUCYKICHHA YICHOH CTENEHH KAHIHWIATA IOPHIHYECKHX
HayK 1o cneruansHocT 12.00.03 — rpaxkaaHcKoe NpaBo; NpeANpHHAMATENHCKOE MPABO),
CEMEHHOE IPaBo; MEKIYHAPOIHOE YACTHOE MPARO.

UneH muccepTallHOHHOTO COBETa

JIOKTOP KOPHAHYECKHUX HAYK, JOLEHT,

JOLEHT KageIpbl KOMMEPYECKOTO TpaBa
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