Ot3biB
JOKTOpa IOPUAHYECKUX HayK, JoueHTa Makaposoi O.A.
Ha JUCCEepPTAlMOHHOE UCCIe0BaHNe
I'ypreBa AHatonus Bnagumuposuua «IIpeaynpexaeHne 6aHKpoTcTBa
TYPHUCTCKON OpraHu3aliy B NpeAlpMHUMATEIbCKOM npase Poccumy,

npeJcTaBJI€eHHOE Ha COMCKAHHE y‘-IeHOi:i CTEIICHH KaHHJaTa HPHUHAHYECKHUX HAYK

AKTYa/IbHOCTH TeMbl AHCCEPTALHOHHOTO HCC/IeJ0BAHHUS.
HucceprauuonHoe wuccnenosanve ['ypoea A.B. 1nocssiieHo aHanusy HOPM
3aKOHOJATENbCTBA O HECOCTOATEIHLHOCTH (OaHKPOTCTBE), KacalolHUXCsAs Mep 110
npenynpexaenuto  OaukporcrBa. [lpm  sromM  aBrop  mocraBMi  LENb
MpOaHaJIW3UPOBaTh Mepbl 10  TMpeayNnpexaAeHHIo OaHKpOTCTBa TYPHCTCKOM
opranuzauuu. beccriopHo, u3bpaHHas TeMa ABISETCS aKTyalbHOH M MPEACTaBIAET
ornpejie/IeHHbIA HayYHO-TEOPETUYECKUH U MPAaKTUYECKUI UHTEpecC.

Bmecte ¢ Tem, mpencraBieHHoe ['yppeBbiM A.B. HccienoBaHue HOCHT
MOBEPXHOCTHBIM XapakTep; aBTOP IIBITAETCH CKOHLEHTPHPOBATHCA HA aHajM3e
MHOTHX BOMPOCOB, MOPOH JaKke He OTHOCALIMXCSA K TEME MCCIIe0BaHus, 4YTo, I10-
BUIHMOMY, M HE T[I03BOJIMJIIO aBTOPY MNPEACTaBUTh 3aBEPILIEHHOE, JIOTHYECKH
BBICTPOEHHOE M IIy0oKoe HayyHoe HccllefloBaHHe ¢ 000CHOBAHHBIMHM BBIBOJAAMH
H [IPEUTOKEHUSAMH.

Bei3biBaeT HejgoymeHHe (OpPMYJIMPOBKAa Ha3BaHUs TEMbI: BpA JIK MOXKHO
FOBOPUTH O MpeayTNpekIeHHH HaHKpOTCTBa B PeANPHHUMATE/ILCKOM I1paBe.

Crenens 00OCHOBAHHOCTH HAY4YHBIX [0JIOKeHHH, BBIBOJAOB H
pexomeHaauuii, copMyIHpoBaHHBIX B auccepraumnu. [luccepranus I'ypeesa
A.B. He o6ajiaeT BHyTPEHHHUM €MHCTBOM, HE UMEET JIOTHYECKOH CTPYKTYPBhI, YTO
Mo3BoJKUI0 OBl aBTOPY IOCHEAOBATENbHO PELIUTh IIOCTABJICHHBIE 3a[a4d H
JNOCTUTHYTH Uelu uccienopanud. Tak, I'maBa 1 naswiBaercsa «IIpaBoBble OCHOBBI
npenynpexaeHus OaHKpOTCTBa TYPHUCTKOH opraHusauum», a mnaparpag 1.1

naHHodM  rimaBel  — «Typucrckas opraHusauusi Kak  OCOOBI  CyOBeKT



MpeaPHHUMATEILCKOH  JeATEIbHOCTH:  HEOOXOAMMOCTH  TIpeayNpeskAeHHs
HankpoTcTBa». IIpH 3TOM HE PaCKpbITHI OCOOEHHOCTH TYPUCTKOH OpraHM3alluH,
T.K. aBTOp mepeuuciser TpeGoBaHMs, NpeAbABIsSeMble K Typolepatopam, Ioj
KOTOPHIMA OH MOHHUMAaeT TYPHCTCKHE opraHusaluu. Kak MOXKHO TOBOPUTH O
HEOOXOIMMOCTH NpeaynpexaeHnus 0aHKpOTCTBa, HE OIPENIe]IUB, YTO ITOHHMAETCs
MOJ1 MpeIyTpekaeHHeM 0aHKPOTCTBA, U He 0003HaUYUB MEPHI 110 TIPEAYIPEKACHHIO
OankporcTBa? Bpsfa 1M OpaBWIBHO TOBOPUTE O  IPAaBOBOM  PEKHME
npeaynpexaenus 6ankporcTa Typoneparopos (I'aBa 3 auccepranun), 6b110 Obl
MpaBUJIBHBIM TOBOPUTH O Mepax MaM crocobax Mo MperynpexaeHHIO
OaHKpOTCTBA. Hayunslie TIOJIOKEHUS, BBIBOJIBI H peKOMEeH/IaLlHH,
copMyIMpOBaHHbIE B JUCCEPTALHH, HOCSIT Herocse/l0BaTeNbHBIIH,
MOBEPXHOCTHBIH XapaKTep, YTO [I03BONSeT CJellaTh BBIBOA TOM, 4YTO Tema
MCCIIeIOBaHMS HE PacKphbiTa M He UCClleJoBaHa aBTOPOM B IOJHOH Mepe.
JlocToBepHOCTL W HOBH3HA HAay4HbIX mojosxkenuil. [lonoxenns,
BolHOCHMBIE ['ypheBbiM A.B. Ha 3amuTy, He OTIM4YaioTCss HOBU3HOH. Tak, B
MOJIOKEHWH |. OTMeYaeTcs, YTO «TYPHCTCKas OpraHu3alys ABISETCH CyOBEKTOM,
KOTOPBIA OCYILIECTBIISSI INpPEeANPHHUMATEILCKYIO JIEATENIbHOCTh, OfecneynBaeT
peanu3alyio KOHCTHTYLUHMOHHOrO MpaBa rpaxaaH Ha oTAbiX. Heobxomumo
crenMajbHOe  TpaBOBOE  peryiJupoBaHue, obecrneuupatoliee  CTabMIBHYIO
(MHAHCOBYIO COCTOATENILHOCTE TYPOIEPATOPa B PaMKaxX KOMIIJIEKCHOTO MPAaBOBOI'0
pexuMa JocyAeOHOro mpefynpexieHus OaHKpOTCTBA M BOCCTAHOBJIECHHA
IaTéXecnocoOHOCTH TYPHUCTCKOM opraHusanuu.» He scHo, B 4eM 3aKimovaercs
HOBH3HA 3TOro nojioxenus. B nonoxkernun Ne 2 ykazano: «/{udbepeHIHpoBaHbI
M0 TMPaBOBOMY COJIEPIKaHMIO M LEJAM  KaTeropuu  «IpeaylnpexiacHue
0aHKpPOTCTBa» M «BOCCTAHOBJEHHE IUIATEKECIOCOOHOCTH».  DTH KaTeropHu
nuddepeHIMpOBaHbl B 3aKOHOATEIbCTBE O HECOCTOSTENBHOCTH (DaHKPOTCTBE),
MO3TOMY B HeM HM4Yero HoBoro HeT. COBEpIIEHHO He MOHATEH CMBICT TPETHEro
0JIOXKEHHS O MPEBEHTHBHOM rOCYapCTBEHHOM PEryIMpOBaHUH TIPEIyTPEKIECHUs
OaHKPOTCTBA OpraHM3alMi-TyporiepaTopoB. Tak ke He OTIMYAIOTCA HOBU3HOH U

ocjeAyroLye noJ0XeHH, BBIHOCHUMEIE Ha 3aIlHTY.



HexoTopsie nmonoxeHnus paboTsl 4 (GOpMYJIHPOBKHU BBI3BIBAIOT HEJ0YMEHHE.
Tak, na ctp. 39 aBrop numer: «3akOHOM 00 aKUHOHEPHBIX OOIIECTBAX
MpelyCMOTpEHbI NpaBa M 005f3aHHOCTH O0IECTBa (€ro y4aCTHHKOB), KOTOpEIE
MOryT OBITH peanu30BaHbl B paMKax MpPUHATUS Mep [0 MpeLyNpexaeHUI0
oankpotcTBa. M nanee: «K 0043aHHOCTSIM aKIIMOHEPHOIO OOIIECTBA, €M0 OPraHoB
yrpaBleHus, a TakKe €IUHCTBEHHOr0 YYacTHHMKA IOPHIMYECKOro JIMLA MOXHO
OTHeCTH 00sA3aHHOCTH....» (O KakoM eJWHCTBEHHOM YYacTHHKE M  Kakoro

IOPUIMYECKOr0 JIUla HIET peyub?

Ha ctp. 41-42 aBrop mnepeducssieT IpaBa, KOTOpblE MOIYT peajiu30BaTh
X03gMCTBEHHBIE 0O0IIecTBA B LeIAX HpeaynpexeHus OaHKpPOTCTBA, HTO
pe/ICTaBIsgeTCs HEeBEPHBIM. BbUTIO OBl NMpaBHIbHO, €clM Obl aBTOP AETalbHO
MpOaHATU3UpPOBaJI  [OJNIOKEHHU 3aKOHOB O  XO3AHCTBEHHBIX  00llecTBax,

Kacaroiuecs BkiaaaoB B umyniectso OO0 u AQ, nops/zika UX BHECEHHS.

Ha ctp. 47 nepeunciedsl HOpMaTHBHBIE IpaBOBBIE aKThl, KOTOpBIE, KaK
MHILET aBTOP, YTPATHIN CHITY, HO UMeloT 3HaueHue. Kakoe oHM UMEIOT 3HaYEHHE,
OCTaeTcs HeSCHBIM, KaK M He SICHO, C KaKO# Lesblo JJaHHbIE aKThl NEPEUUCIISIIHCE.
Ha ctp. 104-105 aBTop 0OGOCHOBBIBAeT BBEJIEHHE MOHATHUA «ITyOIUYHAs
OpraHM3allis», K KOTOPBIM OTHOCHT OObeJHHEHHE TYpOIlepaTopoB B cdepe
Bele3iHOro TypusMma (ctp.108). [Ipeacrasisercs, 4TO aBTOpP CMEIIHBAET IOHATHSA
KOMMEPUYECKHX M HEKOMMEpYECKHMX OpraHu3aluii, He Y4YHUThIBasg [OHATHE

My OIMYHO-TIPABOBOM KOMITaHHH.

3akaoyenue 0 COOTBETCTBHH ANCCEePTALHOHHOMH paboThI
YCTAHOBJIEHHbIM KPHTEPHAM. Hucceprauus ['ypreBa AHaromnus
Bragumuposuua Ha TeMy «lIpemynpexieHue OaHKpOTCTBA  TYPHCTCKOM
opraHM3alliM B  TNpeArnpuHUMaTensckoM  mnpase  Poccum»  HE  MOXKET
paccMaTpUBATBCS B KauecTBe HaydHOH paboThi, B KOTOPO#H pellieHa MoCcTaBIeHHas
aBTOPOM HayuHas npobiema, a HMEHHO: pa3paboTKa Mep IO MpeaynpexkAeHHIO

OaHKPOTCTBA TYPUCTCKUX OpraHu3aLui.



Juccepraunonnoe uccienosanue ['ypeesa Anaronus BraaumupoBH4a Ha
temy  «lIpemynpexaenune  OaHKpOTCTBA  TYPUCTCKOH  OpraHusalid B
npeanpuHUMaTeIbcKkoM mpasBe PoccuM» He  COOTBETCTBYET — KPHUTEPHSM,
ycraHoBieHHbIM 1. 9 Tlopsaka mpucyxnenus B Cankr-Ilerepbyprekom
roCyZIapCTBEHHOM YHHUBEpPCHTETe YYEHOH CTelneHH KaHAMWIaTa HayK, Y4YeHOMH
crenenu jokropa Hayk ([Tpunoxenue Ne 1 k Ilpukasy ot 01 cents0ps 2016 r. Ne

6821\1).

YneH nMccepTaliiOHHONO COBETAa,
JOLEHT Kadeapbl KOMMEpPUECKOro npasa

®I'BOY BO «Cankr-Iletepbyprekuii ,,f"'
roCy/1apCTBEHHBIH YHUBEPCUTETY, M

JIOKTOp IOPHIUYECKHX HayK, JIOLEHT Maxapoga O.A.
04 mas 2017T.
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