CAHKT-HETEPBYPI"CKAM I'OCY JAPCTBEHHBIIA YHI/IBEPCHTET -

OT3bIB HAVYHOI'O PYKOBOJIUTEJIL
Ha auccepTaimio Okcansl KOpeeBHbI Ba‘ryTHHoﬁ «3aKnoveHHE 1 TIOKA3aHMS |
CIICLHAIIMCTA H HX UCIIOIB30BAHME 3alllUTHHKOM B JJOKA3BLIBAHHH 110 yronomﬂ,m

ACHaM» Hpe,B;CTaBJ'leHHYIO Ha COHCKaHHue }"‘IGHOH CTEeIICHH K&H,I[H,[la'l‘a _

IOPUIITIECKHX HAyK M0 Hay4HOl cenuanbHOCTH 5.1.4. YrONOBHO-IPABOBEIE

HayKH

Huccepraunonsoe mccnemoBahme Oxcansl IOpeeBHBl  BaryTnmoif -

NMOCBAINEHO BOMPOCaM HCIMOJB30BaHUS 3aKIIOUCHUS U NMOKA3aHUWH CIICIIHATUCTa '-.B

AOKa3bIBAHMM TIO yTONOBHEIM Je/aM (C aKLEHTOM Ha JeSTe/BHOCTE 3alUTHUKA).

3HaYHMOCTh CTICUMANLHEIX SHAHMH U JTHIL, TAKUMH 3HAHHAMH 06]13,!1&101111’1){,. B
ANl YrOJIOBHOTO  CYZONPOM3BOACTBA, HECOMHEHHa, KaK HeCOMHEeHHa _H___
HeoOX0MMOCTE TIOBBIIEHHOTO BHHUMAaHHA K HHM CO CTOPOHBI 3aKOHOZATels,
Y4€HBIX U OIpakTHKOB. Bonee Toro, chepa NpuMeHEHHA CIIELHANBHBIX 3HAHUH crra.r_xa,; :
_oq_eBH,uHO Oonee HIHPOKOH, H 3T0 He B IIOCJCIHIOI ovepens CBA3AHO c
BO3MOXHOCTBIO HCIIONB30BAHUA CIIELHANNUCTa, B TOM YHCIE, 3allMTHHKOM, mu __
MONYHYSHUA JAO0Ka3aTeNBCTB M MOCHEAYIOLEr0 BOBAEYEHUA nonytl_enﬂmxg_

AOKa3aTeNbCTB B JOKA3hIBAHHE MO YTOJMOBHBIM AenaM. MakTHYECKH pedb UIeT o

HOBOH (opMe ToONyueHHs [OKA3aTENBCTB B YTOJNOBHOM mpomecce — 06 HX

‘npeacrasneHdn (¢ mochemylomedl OLEHKOM oOpraHaMH NpeABapUTEILHOTO

paccefoBaHus, TIPOKYpaTyphl Wik cymom). Bmecre ¢ Tem, momo6Horo ponma

BO3MOXHOCTH, TIPH OTCYTCTBHM SACHOTO M UETKOTO 3aKOHOMATENHHOTO -
peryIMpoBaHAA BONPOCOB, KacalOIMXCA Y4acTHs CHEUANNCTA B YTONOBHOM -

NPOLECCe, CNPOBOLMPOBANH Cepbe3HEIe HAyIHbIE AUCKYCCHH. YIeHbIE 06CYXIAIOT,

BIIpape JH COCHHAIHUCT MNPOBOANTE HCCIACHOBAaHHA, HMEKOT JIH JaHHBIE. I{M

3aKMOYeHHE M MOKa3aHWA JIOKas3aTeNbCTBEHHOE 3HAYEHHE, MOTYT JIM OHH.




PaClICHHBATECA B Ka4dyeCTBE IONMHOLIEHHBIX CpeACTB HOKA3BIBAaHHA, HE IalOT m -

Heo60CHOBaHHOE NPEUMYIICCTBO JUIS1 3AIMTHHKA H IPYyTrHe.

B cBolo ouepenp oTcyrcTeHe O6MIEro TeOpETHYeCKOro MOAXOmA B
COYCTAaHUN ¢ OTCYTCTBHEM COOTBETCTBYIOUEH HOPMAaTHBHOMH perJIaMéHTauHH o

CO3JaeT Ha NMPAKTHKE CNOXHBIC, HE BCErNa MOJDKHEIM oGpasom pa:;pemaeMLJe'

_ npoGJIeMLI

flasa sakmoveHuH M moxasaHml, Kak (OPMHPOBAHHE [OKA3ATENBCTB &

CHELHATUCTOM, PABHBIM oGpa?.o'M KaKk 1 popMa H coJepKaHue 3al<mo'l'lém'»1i’rla L

NIOKa3aHui ClICHUANTHCTa, KaK CaMOCTOATCHBHBIX BHIOB I[OK&?'aTeJIBCTB 1'[0 Lo
YT‘OJIOBHI:-IM AenaM, HS pa3pa60TaHH Ha COBPEMCHHOM 3Tane I[OCT&'I‘O'-IHO l'lOJIHO u o

ACHO, B TOM 4YHCIE, MO NMPHYHHE OTCYTCTBHSA €IMHOHN corIacOBaHHOMU IlOKTpHHLI'. '

HCTIONB30BAHUA CNEMMANBHBIX 3HAHHA B YIOIOBHOM CyIONpPOH3BOXCTEE. Bot

fMoYeMy JuccepraliMoHHOe wuccnefosanne O. 0. Baryrunoii HBJIﬂeTC}i' =
AKTyallBHBIM, MO3BOJMAIOIMM TEOPETHYECKH IIE€PEOCMBICTHTE H npalc'mqecxn_:
Npeoaonersb 6ecCHCTEMHOCTS 1 ¢parMeHTapHOCTE HOPMATUBHOTO perynupoaamm__':
B BOTIPOCAX HCMOB30BAHUS CTICHANBHEIX 3HAHHUH B IOKa3bIBAHHH, B OCOGEHHOCTH

B aCneKTe NnpaBa CTOPOHB! 3alHTHI MPEACTAaBIATh JOKA3aTENBCTBA B «TOTOBOMS -

BHJIE, & HE XOAATANCTBOBATE O MPHOBILCHAN B KAYECTBE TaKOBBIX.

Takoro nccnenoBanus Ha MOHOrPadUIECKOM YPOBHE ¢ YUETOM COCTOSMHHA

AEHCTBYIOIETO 3aKOHOAATENECTBA JI0 HACTOALIETO BPEMEHH He MPOBOIHIIOC,

B cBoem uccnenosannu Oxcana KOpeepHa BaTyTuna onupaeTcs Ha LB,

P $YHIAMEHTANbHBIX HAayIHEIX TPYAOB ABTODHTETHBIX POCCHACKHX Y9EHBIX-

TPOLIECCYaNucToB  (MPOIUTOr0 W HACTOAIIETO  BPEMEHH), CBA3AHHBIX - c

AOKA3bIBAHUEM 10 YTONOBHBIM AEJaM M HCIONB30OBAHHEM B HEM YYACTHMKAMH = -

'YTOJIOBHOrO Mpouecca, BKIOYast 3alMTHUKA, CIIENHANBHBIX 3HaHHH.

Ocoboro BHUMaHus 3acnyxusaer npousseneHnoe O. 10. BaryruHoit:

ONpeAeiCHNe TOro, JUl pelleHNA KaKHX 3aJda4 BOBIEKAeTC CMEUAIHCT B

JAOKa3bIBAHHC,



Bonsliiyto TeopeTHyecKylo H MPaKTHYECKYIO LEHHOCTh paboTe CoHCKaTe

NPHAACT NPOBEACHHBIM aHANW3 CXOACTB M pasiuyMil CYKACHHS CIIC].[H&JIHCT&_

(AaHHOTO B dopme 3aKimoUEHN HITH TIOKa3aHHK) 1 3KCTIEPTHOTO Hccnenonauux

Cnemyer mnoaYepkHyTh Takke HAJIHYHE B AUCCEPTALHH xopomen-*_u
aMnupuyeckoii ocuoBel. O. 0. Batyruno#t 6su1 NpOBeieH aHATH3 cy,ueﬁﬂmx_;" B
pelieHyit, IPOBeAEHO  MHTEPBLIOHPOBAHHE npammecmx paﬁomukos :
HCIOJIB3YIOHIUX B CBOSH MAEATENBHOCTH NO JOKA3BIBAHMIO, ,uoxaaal‘enbcma,'.ﬂ

NOJy4YCHHBIE ¢ HCIIONB30BAHWEM CIENUaNbHBIX 3HAHUMH, a TaKkxke ap'rmbumlponaﬁ'

_OHBIT cobcTBEHHOM aJIBOKaTCKOH JeATEIBHOCTH.

I'mybuna ananusa Teopum npamm HO3BONIANA coucxa'remo ,L'[aTB_'I. '
4BTOPCKHE OIpENeNeHMs 3aKMOuYeHHs M IOKa3aHHH  CHELHaiMcTa  Kak | -
CaMOCTOAITENIBHEIX BUIOB JOKA3aTENCTB, a Takoke CHOPMYITHPOBATH aB'ropcKHe" L
‘Tpe6GOBaHUS K AOMYCTHMOCTH 3aKIIIOUEHHA H/MITM ITOKa3aHHH CIeHHANICTA, B IIHCJIQ_' o
KOTOPBIX, HAANeXammuii CyGBEKT Jaul 3aKMOYEHHA WHIM  IOKA3aHuiL; o
NpeTyCMOTPEHHas 3aKOHOM (OpMa [0Ka3aTeNhCTBA, HATHuMe 3ampoca o6
HCTpeGOBaHMH 3aKMOYEHMA OT JMIA, OCYUIECTBIMIOMIETO 'Hp0H3B0Il'C'.I‘BOI'_ no o |
' YTOJIOBHOMY Iey WM COTJIANICHHUS, 32KTI0YEHHOrO CTEIHAIHCTOM ¢ Jmtmo  : |
3aHHTEPECOBAHHBIM B HCXOAE Jelia YYaCTHHKOM (ero' npencTaBmeJieM.)',-ﬁ- L
coaepxamero 06sS3aHHOCTh CTIELHANNCTA ABUTHCA K CENOBATENMO (nosnanétremé) f
WA B CYA, NI yHaCTHA B 3asBICHAH xonaraﬁcrna npaneKalomeﬁ c*roporlon 0 B :
TPHOGILEHAH 3aKITIOYeHHAS CISUHANHCTA, IS Ja4H TOATUCKY 06 OTBeTCTBeHHOCTH o
3a lavy 3aBeIOMO JIO)KHOTO 3aK/IIOYEHNS B JJIA MOATBEPKACHIN CBOEH ro*ro:mocm_ E |

- IPENCTABHTE JaHHOE JOKA3ATENLCTBO B MATEPHAIIBI fIe/ia; aBTOPCKHE TPeGOBaHMT K ©

(opMe 3aKMIOYEHHA CHEIHANNCTA, a TAKKe CHOPMYIUPOBAHB ABTOPCKHE CTIOCOORE

H NOPANOK NMONy9eHHA 3aKIIOUSHHS WHIM TOKA3aHMM CHENMaTHuCcTa HAa CTaaMH

NpeABapHTEILHOTO PacceZIoBaHUA H B X0xe cyAeGHOro pasGHpaTenLCTBa

K MHBIM [OCTOMHCTBaM paGOTH CTOMT OTHECTH HCITONB3YEMBIE aB'ropoM"_ i
TIPUEeMBI U3NI0KEHHUA MaTepHana, JIUCCepTaHT HCIIONB3YeT TOYHbIE q)opMyanOBKH,-' B

paszensl paboThl CHCTEMHO CBA3aHBI MexIy CoGOM W COmepXaT BBIBOIBL



TNOATBEPXKAAIOINHE  BHICOKYIO  3HAYMMOCTb  MCCENIOBAHHA - I  PasBHTHA

OTEYECTBEHHOH HAYKH H NIPaBa B COOTBETCTBYIONIEH 06NacTH.

Ceoe wHCcHeOBaHWE aBTOP HadHHAET C BBCJICHHA, B Kompou'
'OGOCHOBLIBaeTcsI BEIGOD TEMEI HAy4YHOTO HCCIIeiOBAHNS, ee aKTyaJILHocn.'
OTIpeZieIAETCS [ENM, 3adaql, o6BeKr, npeaMeT U MEeTOXOJIOTHA Hccne)xoBaHng,--_'_ L

TeOpETHIECKas M NPaBoBad OCHOBEI, SMAMpHYecKas 6asa; packphIBaeTcd HaydaHas -

HOBHM3HA HCCIICZIOBAHNA, (OPMYIHPYIOTCA NOJOXEHHS, BHIHOCHMEIE HA 3alIHTY,

ONPEACIIACTCA TEOPETHIECKAA U NPaKTHYecKas 3HATUMOCTh PaboThI, ylcassmam'_fqﬁ

CcBeZleHHs 00 anpoGauyy pe3ybTaToB HCCHEN0BAHMA, CTPYKTYpe i 065eMe ﬁaﬁofm;
IlepBas rnaBa COCTOHT H3 ABYX naparpa¢os H HOCBSI]IICHH&}I'.06.12"[:(13.1:-1\';!':__'--.2

NOJIOKCHHUAM yYacTHS CIOEUMAINCTa B JOKa3bIBaHWH. B mepsoM naparpaq)e

CTIeLaTHCT paccuanHBaeTcsI B Ka4eCTBE YIaCTHHKA yrononno-npoueccyanbnom' o

JOKA3bIBAHHA B pPaMKaX OTHACNBHOTO JO0Ka3aTENbCTBEHHOIO '(CJIC,E[CTBQHHOT‘O):

neiicTeuA. BTopoil naparpag mocBAImEH HCCIEXOBAHUAM BHAOB H GopM yaacTus
CTeUHMamMCTa, B YTONIOBHO-IIPOLIECCYANTBHOM ~ AOKa3kIBAHHH. BTOpai.I_. rrna-Ba','_:
cocrosmias U3 YeThIpex maparpagoB, NOCBAMIEHA Kaye 3aKIIOYEHUS U noxasaﬂnﬁ
CTIELIHATHCTOM, KaK OCHOBHBIM ()OPMaM €ro YJacTHA B [OKa3HIBAHHH. I'Iep'Bt;lﬁ_ _
napdrpatb COACPKHT MCCIIENOBAHHE O MOHATHH H COAEPXKAHUU 3aKIIOYEHHUA _'u .
ToKa3aHKHA CIELMANHCTa, B Ka4eCcTBe A0Ka3aTeNbCTB, BTOpol, TpeTnit v YeTsepraitt
naparpa@pl MOCBAMEHB! TIOPANKY IIONYUCHHS, TIPOBEPKU U OLICHKH mmoqem? H |
IOKa3aHMI CMeIHAIHCTa COOTBETCTBEHHO. TpeTh I71aBa 3aTparupaeT ocoﬁ_éﬂ_ﬁocm |

H Mpo6aeMbl HCTIONB30BaHKS TIOKA3AHAM U 3aKTIOYCHHAH CIIEIHATHCTA, TONLyYeHHBIX =

- B pe3ynpTare NeATeNbHOCTH 3alllHTHHKA, M COCTOMT M3 Tpex naparpados. l‘l_epm;;ﬁ
naparpacp TPeTheH TTABEI MOCBAIICH OCOGSHHOCTAM TMOMYYEHHS 3axnloqehn'i‘_l U o
 TIOKa3aHHi CTEINaiCTa, NPATTAeHHOro CTOPOHOM 3ammThHL. Bropoit naparp'ad):'_ |
BRUIBIICT TPUYHHBI W YCNIOBHSA BO3SHMKHOBEHHS TIpoGiieM chonbaoaanua'
3aK/HOYEHHUS ¥ TOKAa3aHM cheLpanKcTa 3ammTHHKOM. CrocoGaM paspemeHus

npo6neM HCMONB30BAHMA 3aKMIOYCHHA H MOKA3aHHil CHEUHANNCTA 3ALIHTHHKOM,

HOCBALIEH TpeTul naparpad TpeTheit 1MaBbl AUCCEPTALIHH.

B 3aKknroYeHHH NoABEREHbI HTOTH AUCCEPTALMOHHOTO HCCIEOBAHUA, =




CrpykTypa paGoTel mpenomnpejeseHa 3apaHee IPOJYMAHHBIM ILIAHOM
HAaYYHOM paboThl, COOTBETCTBYET LEIAM H 3a[a4aM, IOCTABJIEHHEIM aBTOPOM, UTO
MO3BOJIMJIO OCTHYb 3HAYMMBIX HayYHBIX PE3yJIbTATOB.

Jucceprauys  SBIAETCS OPUIMHAJIBHBIM  TBOPYECKUM COYMHEHHEM.
[TonoxeHus, BHIHOCHMBIE Ha 3alUTY, HAILUIM JOCTATOYHOE MOATBEPXKICHHE B
paboTe ¥ Hay4HBIX MyOIUKALUAX aBTOPA.

[IpencraBnenHoe qUCCEPTALHOHHOE UCCIEN0BAHUE OTIMYAETCS HOBH3HOI,
TEOPETUYECKOW M MPAKTHYECKOH 3HAYMMOCTBIO, COOTBETCTBYET IPEIbABISEMBIM
TpeOOBaHusM, a ero aBTop Okcana IOpbeBHa BatyTnHa 3aciy)KUBaeT IIPHCY X IeHHUS

HUCKOMOH YYEHOH CTENEHH.

Hayunslit pykoBoauTes
I-p IOpUJ. HayK,
npodeccop kadeaps! yroJ0BHOIO

e

rponecca 1 KpUMUHATUCTUKH Croniko H. T'.

Jnunyvio nojanues Crofiko Hukozas ennainesuya 3asepsio,

JloKYMEHT NOAroTOBICH BHE PAMOK MCIIOJIHECHHS TPYA0BLIX 00sg3anHOCTEH,
Texer goxymenta pasmenten B oTkpsiToMm joctyne na caitre CHOIY no aipecy
http:/spbu.ru/science/expert.html =t
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