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OT3bIB BEAYILENW OPITAHU3ALIUH
(eaepasbHOrO rocy1apeTBeHHOro aBTOHOMHOI0 00pPa30BaATEAbHOI0
yupeaaenust Bbicuero oopasosanus «lOmublii erepasibHbIil yHHBEpCHTET»
Ha auccepraunio lenosanosoi Onecn AnekcanapoBHbl o Teme
«IlpaBoBoe pery/iHpoBaHHe KOCBEHHOMH Cy1e0HOH IOPHCAHKUHH
110 TPAHCTPAHHYHBIM YaCTHONPABOBBLIM CIIOPAM», NPEACTABICHHYIO HA
COMCKAHHE YYEHOH CTeNeHH KAHAHAATA IOPHANYECKHX HAYK 110 HAY4YHOIH
crneunaabHocTH S.1.5. Mexkaynapoano-npaBoBbie HAyKH
DejtepanbHOE rocy/1apcTBEHHOE aBTOHOMHOE 00pa3oBaTe/ibHOe YUpeKAeHHe
BbicLiero obpaszoBanust «fOxHblH (QenepanbHbli YHUBEPCUTET» B COOTBETCTBUHU C
. 9.1.4 Ilonoxenus o cosere no sawmre aucceprauru B Cankr-IleTepOyprekom
rocyAapCTBEHHOM YHHBEPCHUTETE HA COMCKAHUE YYeHOMN CTerneHM KaHauaaTa Hayk,
Ha COMCKaHHWe YYeHOH CTerneHW AOKTOpa HayK, yTBepxkAeHHOH npukazoMm CaHKT-
[lerepOyprekoro rocyaaperseHHoro ynuepcurera ot 19.11.2021 Ne 11181/1 «O
Nnopsiike  NpucyxaeHus  ydeHblXx creneHedr B Cankrt-IletepOyprckom
rocy1apCTBEHHOM YHHUBepcUTeTe», paccmorpeso aucceprauuto lllernosanosoit
Onecu AJleKcaHAPOBHBI Ha COMCKAHHE YYE€HOH CTerneHu KaHIWaTa HpUANYeCcKUX
Hayk Ha Temy «[IpaBoBoe peryiupoBaHHe KOCBEHHOH Cy/1e0HON IOPUCAMKIIMM 10
TpaHCrPaHUYHbIM YACTHOINPABOBBIM CIIOpaM» MO HAy4YHOH creunuanbHocTH S5.1.5,

Mes 1y HapOAHO-IIPaBOBbIE HAYKH, OOPMIIEHHYIO B BHJI€ OT/E/JIbHOH LEIOCTHOH

Hay4HOH padoThbl, 3asiBAEHHON K MyOJIMYHOMN 3aluuTe.
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[lpencrasnenHass Ha Halwle paccMOTpeHWe paboTa  COOTBETCTBYET
YCTQHOB/ICHHBIM HOpMAaTHBaM OGOpPMIEHHS M COJEpKaHMsS AUCCEPTALMOHHBIX
UCCJIeJOBAaHUH.

ABTOpOM HW30paHa [Jls MCCIIE0BaHMs aKTyalbHas W BaxHas npobiema B
cepe npaBoBOM HAyKW M MPAKTUKH. 3asiBICHHbIE AMCCEPTAHTOM Ledb M 3a7a4M
MCCIeI0BaHMsl  yCrelwHo peanu3oBaHbl. [lo wWrToram mnpoBeneHHONW paboThI
JIMCCEPTAHTOM C(HOPMYJIHPOBAHbI 3HAYMMBbIe U OOOCHOBAHHBIE B TEKCTE paboThI
BbIBO/IbI, BbIHECEHHbIE HA 3aLUMTY. DTH BbIBOJAbl COOTBETCTBYIOT KPUTEPHUSIM
Hay4YHOH HOBH3Hbl U OOOCHOBAHHOCTH, YTO MpeaonpeaessieT BKIa1 AUCCepTaHTa B
Hayky. [lomumo storo B auccepraumu chopmynUpoBaHbl pPEeKOMEHIALUH [0
YTOYHEHHMIO POCCHMCKOIO 3aKOHOJATe/NbCTBA, YTO OTpakaeT MpakTHYECKoe
3HaYeHWe OCYUIECTBIEHHOro ucciaenosanus. Pabora Gasupyercs Ha U3y4YeHHH W
00001IEeHUN POCCUHCKUX U 3apyOeKHbIX Hay4HbIX MCC/eI0BaHUI M0 3asBIEeHHON
TeMe, a TaKKe TLIAaTeJbHOM aHaju3€ POCCUHCKOW M HMHOCTPaHHON cyaeOHOM
[PAKTHKH.

He BbI3bIBa€T COMHEHUH BBICOKAsl CTEMNEHb AKTYalbHOCTH M 3HAYMMOCTH
npodiaeMbl, HW30paHHOW JAMCCEpPTAHTOM Ui  HayyHoro asanuza. Creayer
COIIAaCHTBLCS ¢ AaBTOPOM B TOM, YTO rOCY/1apcTBa BCEraa NpeTeHaAyoT Ha TO, YTOObI
peleHusl X HalMOHAIBbHBIX CY/J10B HCIOJHAIUCH 3a FpaHuLEd U, BMeCTe ¢ TeM, C
0ONBILIONH OCTOPOKHOCTBIO OTHOCATCS K HCIONHEHHIO 3apyOekHBbIX CyneOHBIX
pewenuit. [loaxoapl K pelleHHIO 3TOW ABYEeJWHOM 3ajaud OTBICKMBAIOTCS B
MpaBOBOM Hayke A0CTaTO4YHO AaBHO. OAMH M3 caMbIX CJOXKHBIX BOIPOCOB,
BO3HUKAIOLIMUX MPHU MPU3HAHWKW WHOCTPAHHBIX CyAeOHBIX peLIEeHHH, 3TO OLIeHKa
rpaHUll IOPUCAMKLUMM HMHOCTPAHHOIO cyda, YTO OXBATbIBACTCS TEPMHUHOM
«KocBeHHast cyaeOHas ropucaAuKuus». [ToHATHO, 4TO pelleHre TOro Bonpoca camo
rno cebe He MOKeT ObITh MTPOCTHIM.

Paspelaemasi MCCepTaHTOM 3ajaya BaKHa HE TOJbKO C HAay4HOMH, HO M C
cyry0o npakTHyeckod TOYKH 3peHus. HeBO3MOKHOCTH MPUBECTH B MCIIOJIHEHHE
cocTosiBlIeecs: CyaeOHOe pelleHHe CYyLIeCTBEHHbIM 00pa3oM HapyllaeT [pasa

YYaCTHUKOB TrpakaaHckoro obopora. Mexay Tem pacliMpeHHe TOproBo-
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YKOHOMHMYECKMX TpaH3aKLUMi W YCIOKHEHHe MEeXKAYyHapOAHbIX Ou3HeC-CBsi3e
MPUBOJAT K YBEJIMYEHHIO CJIy4yaeB TPAHCTPAHUYHOIO JABMXKEHHUS CyIeGHBIX
pelleHnit. be3ycioBHO, YHCIO COOTBETCTBYIOLIMX CYAeOHBIX CIIOPOB HEH30EkKHO
Oyner pactu. JlaHHas TeHAELMs OTMEYEHA [MCCEPTAHTOM C MpHBEAEHHEM
COOTBETCTBYIOLLEH Cy/1e0HOM CTAaTUCTUKH.

M30paHHblii QMCCEPTaHTOM pakypc HCCie[OBaHMsI — KOCBeHHas cynebHas
IOPUCAUKLMS MO TPAHCTPAHUYHBIM YaCTHONPABOBLIM CIIOpaM — SIBJASETCS HOBBIM
AJIsl OTEYeCTBEHHOH NMpaBoBOM HaykH. [Ipu 3TOM cam no cebe Bonpoc o npu3HaHUH
M UCTIOJHEHHM MHOCTPAHHBIX CYAeOHbIX PeLeHUH 10/17KeH UCCIeI0BATLCS ¢ TOYKH
3pEHHUsl ero MeCTOIO/IOKEHHS B HaAyKe — Ha CThIKe MEKAYHapOAHOro nmyoJIu4yHOro,
MEX/1yHapOAHOT0 YaCTHOr0 ¥ HALlMOHANBHOrO npasa. ToNbKO NMpH TAKOM MOAX0/1e
BO3MOXKHO TIOJIyYEHUE JOCTOBEPHBIX HAY4YHBIX BBIBOJOB. ABTOpP AMCCEPTALMU C
9TOH 3aJa4yel cripaBuIIach.

JlocToMHCTBOM  pelieH3upyemMoil  palboThbl  SIBJISeTCSl €€ KOMIJIeKCHbIH
XapakTtep M Jioruyeckass OOOCHOBAHHOCTb I10CJI€IOBATEIbHOCTH PACCMOTPEHHUSI
BOIMPOCOB, OTHOCSLLIMXCS K MCCIIElyeMOMY MPaBOBOMY siBJIeHHI0. OHO M3y4YeHO M0/
YIJIOM 3peHHUsl UCTOKOB BO3HMKHOBEHHS, CerOJAHSILIHEr0 COCTOSHUS U MEepPCrneKTUB
perjamMeHTaluu | peanu3auny B Oyayuiem.

BaxHo, 4YTO aBTOp HE [MPOCTO JOCKOHAJIbHO M3y4HJla MEXaHH3Mbl
perjiiaMeHTalul KOCBEHHOW CyaeOHON IOpUCAMKLIMM, Jajla HAYYHO 3HAUYUMYIO MX
KJ1acCH(UKALHIO, paccMOTpesia JOCTOMHCTBA U HEIOCTAaTKH KaKA0ro M3 HUX, HO M
NpeAoKuiIa HayuyHoe Ofpe/ie/ieHHe TepMHUHA «KOCBeHHas cyaeGHas IopUCAMKLUS
M0 TpaHCrpaHU4YHbIM criopam». [lpW 3TOM aMccepTaHT OTAAET MPEANOYTEHUE
MMEHHO JaHHOMY TepMHHY, OOOCHOBBLIBas ero rNnpeMMyllecTBa MO CPaBHEHHIO C
KOHKYPHUPYIOLIMMH TEPMHUHAMHM — «KOCBEHHAasl MEXAyHapoaHas MOACYAHOCTb» W
«KOCBEHHasi MeK/1yHapoaHast OPUCIIHKLUSY.

B pamkax jaMccepTallMOHHOIO  MCClENOBaHWs MPOBEAEH  3HAYUMbIN
COMOCTABUTENIbHBIIM aHallu3 3aKOHOAATeNbCTBA W CyAeOHON MNpakTUKH psija
rocyIapcTB, YTO [O3BOJIMIIO @BTOPY BBIABUTH YPOBEHb IPABOBOIO PETYJIMPOBAHMUS

BOMpOCa O KOCBEHHOI CyneOHON IOPUCAMKLMM B A€HCTBYIOLIEM HALMOHAIbHOM
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npase. IT1o aano Bo3MokHocTh O.A. LllernoBanoBoii NpeIoKUTs POCCHIHCKOMY
3aKOHOJIATeNII0 HE TOJIBKO HAy4YHO 0O0OCHOBaHHBIE, HO M ONpPOOMPOBaHHbIE Ha
MPaKTHKe BapUaHThl BO3MOXKHOM MPaBOBOH pernaMeHTaliu KOCBEHHOMN Cya1e0HOM
IOPHUCAMKLIMK B HALEH CTpaHe.

ABTOp O0OCHOBaHHO Mojaraer, 410 3(P(EKTHBHOE BHEAPEHHE TaKOrO
MHCTPYMEHTA, KaK MHCTHTYT KOCBEHHOH CyaeOHON IOPUCIMKUKH, BO3MOXKHO
TOJbKO Ha OCHOBE MEKIYHapOAHOr0 COTpyAHHYecTBa. Takoe COTPYIAHMYECTBO
JIMCCEPTAHTOM IpOaHaIn3upoBaHo. B paborte cooTtHeceHbl Mexay coboi moaenu
MEJ 1y HApOAHO-TIPABOBOI0 PeryiupoBaHus KOCBEHHOMN cy1e0HOH IOpUCAMKLIMHU 110
TPAHCIPAHUYHBIM ~ YaCTHOMPABOBBIM  CrOpamM W pas3jiMyHble  YPOBHU
MEXAYHapOIHOrO  COTPYIHHYECTBA:  yHMBEpCAllbHbIH,  WHTErPalMOHHBbIMH,
JBYCTOPOHHHUH.

C npakTH4ecKOH M TeOPeTHUYECKON TOYeK 3peHus BaxkeH npoBeaAéHHbIi O.A.
[llenosanosoit anann3 KoHBEHUMH O NMPU3HAHUKM M NPUBEAEHHUH B MCIOJHEHHE
MHOCTPAHHBIX Cy/€OHBIX pelleH|H M0 rpaXk/1aHCKUM U TOProBbIM JeJ1aM OT 2 HIOJIs
2019 r. (nanee — Kousenuus 2019 r.), pazpaborannoii ["aarckoit koHdpepeHiuei mno
MEKIAYHApOJAHOMY 4YaCTHOMY TMpaBy M [peUIOKEHHOH rocyaapcTBaM s
patupukaunn. CuyuraeM OOOCHOBAHHBLIM BbIBOJ JMCCEPTAHTA O BO3MOYKHOCTH
BO3HUKHOBEHHs CUTyallMH [MCIIapuTeTa B BONPOCE O B3aMMHOM [pPU3HAHUH
MHOCTPAHHBIX CyAeOHbIX pelueHud npu npucoeauHenun K Kousenuun 2019 r.
rocy1apcTB, 3aKOHOIATEIbCTBO KOTOPBIX IOCTPOEHO HA MHBIX OCHOBaHHMSX
KOCBEHHOM CyaeOHON IOPUCAUKLUHK, HexXeNu U3nokeHHbIX B KonBenuuu 2019 r.
CootBetcTBeHHO, npucoeanHenue K Kousenuuu 2019 r. Poccuiickoit Menepaunu
JAUCCEPTAHT CBS3bIBAET C [peABapUTEIbHON KOPPEKTUPOBKOMH poCCUICKOro
3aKOHO/1aTe/1bCTBa.

Beicoko ouenuBas B ueinom nposejeHHyto O.A. lllenosanosoi paborty,
HeoOX0/AMMO BMecTe ¢ TeM o0parTuTh BHMUMaHWE Ha psi/l BO3ZHUKILKUX B rpouecce
03HAKOMIICHMS C TEKCTOM JiIHCCepTallii BOIIPOCOB.

| ABTOpOM Impeasaraercs BBeAeHHe B | pakaaHCKUN INpoueccyaibHbIi

koaeke Poccuiickoit ®enepaunn u B ApOMUTpakHbIA IpoLECCYalbHbIH KOIEKC
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Poccuiickoit MDesiepallii NpaBOBbIX HOPM O KOCBEHHOW CyaeOHON HOpUCAMKLMU
(nosiokenue, BoiHOCHMOE Ha 3amuTy Ne 6). [Ipu sTOM npezanonaraercs, 4to cyay
Clle/lyeT YCTAHOBUTBH CJIeAYIOllHe OOCTOATENbCTBA: BO-NEPBBLIX, COOJIOAEH JIH
KPUTEPHH TECHOW CBSI3M Cyaa W CIOpa, BO-BTOPbLIX, OA00pEHa 1M IOPUCIMKIIUS
MHOCTPAaHHOIO Cy/Ja OTBETYHUKOM, B-TPETBUX, HUMEIOTCS JHM [POTHBOPEYHS C
KPUTEPUAMH HCKJIIOYMTEIbHONW cyneOHoi lopucankuuu. Bmecte ¢ TeM ocraéres
HESCHBIM, SBISIIOTCA JIM  yKa3zaHHble 00CTOATENbCTBA  OOCTOSTENBCTBAMM,
MMEIOLLIMMHU 3HAYeHHe Ui Jlejla U MOJUIeKALMMH YCTAHOBIEHHIO CYJIOM BHE
3aBHCMOCTH OT COOTBETCTBYIOLIErO 3asBJICHUS CTOPOHbBI criopa?

2. ABTOPOM OMMCaHbl CYLIECTBYIOLIME B HACTOsLIEe BpeMsl B
HALIMOHAJIbHBIX 3aKOHOJATENbCTBAX I'OCYAapCTB YEThIpe MOJENH perjiaMeHTaluu
KOCBEHHOM Cy1e0HO FOPUCAUKLIMHU 110 TPAHCTPAHUYHBIM YaCTHONPABOBLIM CIIOPam
(nosnoxeHue, BeiHOCHMOE Ha 3atmTy Ne 5). C Hen30eKHOCTbIO BOSHUKAET BOMPOC:
BO3MOYKHO JIM M0siBJIeHHe B Oy/yl1eM HOBBIX MOJesIei NpaBOBOIro peryJnpoBaHis
KOCBEHHOH Cy/1€0HOM FOPUCAMKIIMHU [TOMUMO OMUCAHHBIX B IUCCEpTALIUU?

3. M3 tekcra auccepralMd He sCHO, KakMM 00pa3oM IpakTHYeCKue
MpealoKeHHs 1o peOpMHPOBAHMIO POCCHICKOr0O 3aKOHOAATEILCTBA MOTYT ObITh
peanusoBanbl? [losaraem, yto aBTopy cieaoBano Obl 000OIUMTE UX W JOBECTH JI0
CBEECHMSI COOTBETCTBYIOLLMUX IOCY/1apCTBEHHbIX OPraHoOB.

OueBuziHO, 4TO c)OPMYIMPOBAHHBIE B HACTOSIILEM OT3bIBE YTOUHEHMS He
BIMSIIOT HA OLEHKY [POBEAEHHOro [IMCCEPTALlMOHHOIO MCCIIeIOBAHMs, a
Harpas/eHbl JIMIIb HAa KOHKPETHU3aLMIO HEKOTOPbIX Ba)XKHbIX, C HalIeH TOYKH
3peHuUsl, NOJIOKEHHUH.

C ydeToM BCero BbILIEU3NOKEHHOrO [0JaraeM, 4YTO COJAepi)aHue
[peACTaBJIEHHON Ha Hallle pacCMOTPEeHHE Hay4yHO-KBaIM(DHUKALMOHHOW padoThl
[llenosanoBoit Onecn AlnekcanapoBHbl Ha Temy: «llpaBoBoe peryiupoBaHue
KOCBEHHOW CyaAeOHONH IOPUCAMKUIMH [0 TPaHCIPAHWYHBIM  YACTHONPABOBbLIM
Criopam» COOTBETCTBYET crieuranbHocTy 3.1.5. MexayHapoaHO-paBoBble HAYKH.
B auccepTauuu COACPKUTCS pELICHHE HAay4YHBIX 3a/la4y, UMEIOLIHMX 3HaYeHue s

Pa3sBHTHS POCCHICKOrO NPaBOBOIO PEryJHpPOBaHMs U MEX/IyHApOAHOIrO Mpasa.
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Hapywenuit mynxros 9, 11 INopsiaka npucykaenust Cankr-ITetepGyprekum
roCy1apCTBEHHbIM YHMBEPCUTETOM YYEHOHM CTENEHM KaHaujara HayK, y4YeHOMH
CTEIEHH JIOKTOPa HAayK COMCKATe1eM YUeHOH CTerneH HaMH He YCTaHOBJIEHO.

Huccepraumnss  «llpaBoBoe  perynupoBaHMe — KOCBEHHOM  CyaeOHOI
IOPUCAMKLMK 110 TPAaHCIPAHUYHBIM YaCTHONpPaBOBLIM cropam» lllenosanoBoii
Onecu AneKcaHIpOBHbI COOTBETCTBYET CIELHMAIBLHOCTH 5.1.5. MexayHapoaHo-
MpaBOBbI€ HAYKH, OTBEYAET KPUTEPHSIM, KOTOPBIM JOJ’KHBI OTBEYaTh AUCCEPTALIUH
Ha COMCKaHWE YYEHOH CTENeHM KaHAMAaTa HayK, yCTAaHOBIIECHHBIM [PUKA30M OT
19.11.2021 Ne 11181/1 «O nopsiake npucykaeHusi y4eHbIX crereHedl B CaHKT-
[TerepOyprckom rocyaapCcTBEHHOM YHHUBEPCUTETE», @ €€ aBTOp 3acily)KMBaeT
MPUCYKACHUSA €MY HCKOMOM YHEHOM CTEeNeHH KaHau/aTa IOpUIHYeCKUX HayK.

OT3bIB COCTABJIEH  JIOKTOPOM  IOpUAMYECKHMX  HayK, npodeccopom,
3acaykeHHbIM paboTtHukoM Beicweit wkonel P®, npodeccopom kadenpsi
MeKaAyHapoaHoro mpasa IOxHoro QenepansHoro yHuBepcurera Jlapucoit
MBanosHo#i Bososoii (344007, r. Pocros-na-/lony, yia. M. I'opbkoro,88, Tei. pad.,
+7(863)218-40-00 no6. 13035, livolova@sfedu.ru).

Ot3bIB 00Cy)/J1eH U 0400peH Ha 3acelaHuu Kadeapbl MEeXJIYHapOIHOIo
npaBa topuarueckoro dakynsrera lOxHoro denepanbHoro yHusepcurera «21»

HOos0pst 2024 r., npoTokos Ne 2.

3aB. kadeapoil MekKIyHAPOIHOro Npasa e 50
iopuandeckoro ¢akyasrera HODY,

KaHauaart iOpPI,E[IfI‘ieCKHX HayK, JOLCHT




