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OT3bIB

BeyLIel opraHu3aluuu Ha aucceprauuio Pesazosa Muxauna ApkaaueBuya
«KoHcTuTyIOHHBIE TpeOOBaHUS K A3bIKY HOPMATHBHBIX aKTOB M MX
[IpUMEHEHHE B CyeOHOM NPaKTUKe,

[PEeACTaBICHHYIO HAa COMCKaHUE YYEHOU CTeNeH! KaHAuAaTa IOPUIMYEeCKUX
HayK I10 crniequaiibHOCTH S5.1.2. — [lyOnuuHo-npaBoBbIe (roCy1apCTBEHHO-
[IpaBOBbIE) HAYKH

Huccepranuonnas pabora Muxauna ApkaaueBuda PeBazoBa mnocssiileHa
aKTyalbHOW Teme. PaccmaTpuBaeMble B HCCIEIOBAHUM BONPOCHI, CBSI3aHHBIE C
MCIIOJb30BaHUWEM  s3bIKa,  IpeXJIe  BCero B IPaBOTBOPYECKOH U
NPaBOIPUMEHHUTENIbHOM /1eATeIbHOCTH, SBISAIOTCS KpaiiHe BaXHBIMH BCJIE/ICTBHE
BCECTOPOHHET0 BIIMSHUSA, KOTOPOE OKa3bIBaeT UCIOIb30BaHUE S3bIKa Ha Bce chepbl
KU3HM oOLIecTBa M rocyIapcTBa, B TOM YHCIE Ha YCIOBUS peajM3allli IPaB
rpakJiad, Ha IpeJicKa3yeMOoCTh I[PaBOBOr0 peryiaupoBaHusi. B cBorwo ouepens,
npobjemMa NOHSATHOCTH, ONpPeAeNEHHOCTH, JOCTYITHOCTH MPaBOBLIX aKTOB TPeOyeT
NPUCTAJIbHOIO BHUMaHHUSl CO CTOPOHBI HCCIIE[OBaTeNe sl ee IMOCIeayIoLIero
paspelleHusi B 3aKOHOJATeJbHOM M, KaK CJeJICTBUE, IPaBONPUMEHHUTEIbHON
AesITeIbHOCTH.

ABTOp 0OOCHOBaHHO OTMeEYaeT, YTO JEHCTBYIOIIEe 3aKOHOJATEIbCTBO O
rocyZapCTBEHHOM fA3bIKE COAEPIKUT psifl MpPoOeNoB, KOTOPbIE CO3IAI0T CHTYALUIO

NPaBOBOM HEONPENENEHHOCTH M HE MO3BOJISIIOT CHOPMHUPOBATH €IMHOOOPA3HYIO
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cyneOHyr0 mnpakTuKy. Takxke OTCYTCTBYIOT eAWHBIE TMOAXOAbI K OLEHKE
CIOCOOHOCTH rpakaaH ySICHUTh CMbIC IOPHINYECKOT0 JOKYMEHTa.

Pemiass 1octaTo4HO HOBYIO AJISi FOPUJMYECKOH HAyKW 3ajady, AUCCEpTaHT
CKBO3b MpPU3MY Si3bIKa, KK YHUBEPCAIbHOIO CPEICTBA [IPABOBONH KOMMYHHKALIUH,
00001aeT KOHCTUTYLHOHHblE TpeOOBaHUS K S3bIKy HOPMATHUBHBIX aKTOB MU
noapoOHO ycTaHaBlIMBaeT UX colepxkanue. IIpu 3Tom ocoboro BHMMaHuUs, Ha Halll
B3IV, TAK)XKE 3aCly)KMBAeT OTPAXEHHOE B LIECTOM I10JIOKEHUH, BBIHOCUMOM Ha
3aLUTY, AaKTyaJlbHOE M BAXHOE MPEIOKEHHE 3aKOHOAATENbHO pPas3[ellUuTh
ony0IMKOBaHHE aKTOB Ha HECKOJBKUX SI3bIKaX Ha JB€ PYIIbI — ONyOJUKOBaHUE
aKTOB B LIeJISIX JIONOJHUTEIbHOr0 HHOOPMUPOBaHUS (HE BIUSET HA FOPHINYECKYIO
CUITy aKTa) ¥ ouIMaIbHOe ONyOIMKOBaHHEe HOPMAaTHBHbBIX aKTOB Ha JIBYX U Ooiee
SI3bIKAX.

TeopeTnueckas LEHHOCTh M3BICKAHUS JHCCEPTaHTa OOYCIIOBIIEHA TEM, YTO
Npe/ACTaBleHHas JAUCCepTalMoOHHas paboTa COAEPKHUT psSd TEOPETUHECKUX
HapaboOTOK, CBSI3aHHBIX C HM3y4YeHHEM TaKHX BOIPOCOB KaK IOHATHE H POJib
MPaBOBBIX TEKCTOB, SI3bIK MPABOBBIX TEKCTOB U MX (QYHKIUU B paMKax MpPaBOBOIi
KOMMYHMKALIUK.

[IpakTHueckass 3HaYUMOCTH pabOTBI COCTOMUT B KOMILIEKCHOM aHaju3e
INOHATHA  «A3bIK HOPMATHBHBIX aKTOB» W  OCHOBHBIX KOHCTHTYHHOHHBIX
TpeOOBaHHH, KOTOpble NMPEIBSBIAIOTCS K S3bIKy IPH €ro HMCIOJIb30BAaHUU IS
CO371aHMsl HOPMATUBHBIX aKTOB. BBIBOJBI U pekoMeHIanuu, chopMyIupOBaHHbIE B
HCCIIeJOBAHUM, MOTYT ObITh MCIOJIB30BAHBI B IPABONPUMEHUTEIHLHON MPAKTUKE H
B TEOPETUYECKUX HUCCIIEAOBAaHUSX I10 BOMpocaM TpeOOBaHHM, MPEeabsABISEMBIX K
S13bIKy HOPMAaTHBHBIX aKTOB, a TaK)Ke€ B HOPMOTBOPHYECKO# aesiTebHOCTH. Kpome
TOro, Hay4yHbI€ Pe3yJbTaThbl, MOTY4YEHHbIE TUCCEPTAHTOM, MOTYT MPUMEHSTHCS B
00pa3oBaTebHOM Ipoliecce B Xoje mnpenonaBaHus kKypca «KOHCTUTYLHOHHOE
[IpaBoy.

B kayecTBe [OCTOMHCTBA AMCCEPTALMOHHOIO HCCIIEOBAHHUS CTOUT
OTMETUTh IIMPOKUN KPYr MCTOYHUKOB, UCIOJb3YEMBIX IpPU €ro MPOBEIECHUH H,

MpexJae BCero, cyAeOHOH MpakTHKUM. ABTOPOM TpPOAHATM3UPOBAHbl M YYTEHBI
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pa3iuuHble Hay4yHble MO3WIHMH IO HCCIeAyeMOH TeMaTHKe, YTO HILTIOCTPHPYET
BBICOKMH TEOpeTHYeCKHi ypoBeHb paboTbl. Takke couckaTenem YIEJIeHO
JNOJDKHOE BHHMMaHHME MpopaboTKe HOPMAaTUBHOW M OMIMUPUYECKOH OCHOB
UCCIIeIOBaHUsI, YTO YKa3bIBa€T HAa IPAKTUYECKYID 3HAYUMOCTH TOJYYEHHBIX B
paMKax wuccrenoBaHusi pe3yiabTaToB. IloMuMO 3TOro, u30paHHBI aBTOpPOM
METOJ0JIOTHYECKUH MHCTpYMEHTapHil MO3BOJUI 00ecrneduTh 00OCHOBAHHOCTH M
JAOCTOBEPHOCTh ABTOPCKHX HAay4YHBIX pelleHHd. YKa3zaHHble XapaKTepHUCTHKH
TaK)Ke MOATBEP)KIAIOTCs anpodanueldl OCHOBHBIX pe3yJIbTaTOB AMCCEPTALHOHHOIO
hccienoBaHus. Marepuaibl OQUCCepTAaldd  HAULIA OTpakeHHe B HAyYHBIX
nyOMUKanusix aBTOpa, S5 M3 KOTOPBIX OMYOJMKOBAaHBI B pPeLlEH3UPYEMBIX
POCCHUICKMX HAy4HBIX JKypHajaxX, ONpeleseHHbIX Beicimield arrecTaluOHHOM
KoOMHUCCHeH TNpu MuHHCTEpcTBEe HAyKM M Bbicuiero oOpaszoBaHusi Poccuiickoit
Qenepauuu s nyOIMKaLUK pe3yIbTaTOB HAyYHBIX HCCIIEIOBaHHIA.

Tekcr pauccepralMoOHHOM paboOThl JIOrMUYEH M OTBe4YaeT TpeOOBaHHIM
HAYYHOI'O CTHJIS H3JI0OXKEHHS, MCCIIelOBaHUE CTPYKTYpHO NpopaboTaHO, 4YTO B
COBOKYIIHOCTH  [103BOJIS€T TOBOPUTH O  BBICOKOW  CTENEHHM  HAy4YHOM
O0DOCHOBaHHOCTH ¥  apryMEHTHPOBaHHOCTH OCHOBHBIX HCCJIEI0BATENILCKUX
MOJIO)KEHUH ¥ BBIBOJIOB, C(HOPMYJIUPOBAHHBIX aBTOPOM.

Pabora xapakTtepusyercs KOMIO3MLMOHHOH LEIOCTHOCTBIO, BOMPOCHI,
BXOJAIIYIO B MPEIMETHYIO 00NIacTb MCCIENOBAHHUS, PACKPBIBAIOTCS CHUCTEMHO U
1I0CJIeI0BATEIbHO.

Bce BBILIEYKa3aHHOE MO3BOJISIET MIOJIOXKUTENBHO OLIEHUTD
JUCCePTallMOHHYI0 paboTy Muxauna ApkaaueBuua PeBazosa. OqHako oTaesbHbIE
aBTOPCKHE TMOJIOKEHMS BbI3bIBAIOT BOINPOCHI, HY)KJAIOLIMECS B IOSCHEHHH U
00CY)XE€HUH B paMKax 3allMThI.

1. ObbekToM HCCleOBaHHsI ABTOPOM OIpEeeNIeHbl KOHCTUTYLMOHHBIE
TpeOOBaHUsl K sA3bIKy HOPMAaTHBHBIX aKTOB. B CBOW0 ouepeasr npeaMeTom
WCC/IeIOBaHUS BBICTynaeT obecrneyeHne 3((EKTUBHOW KOMMYHHUKALUH IPH
MOMOIIM KOHCTHTYIIMOHHBIX TpeOOBaHU K A3bIKy HOPMaTUBHBIX akToB. C yuyeToM

TOro, 4To 00BEKTOM HCCIIEAOBaHUA B HpaBOBOﬁ HayYKeE€, KaK MpaBHUJIO, BBICTYIIAOT
3



o0l1eCTBEHHbIC OTHOIIIEHUS B TOW WM MHOM 0OjacTu, a MpeaMeToM — IMpaBOBbIE
HOpPMbI, TMpPaBONPUMEHUTENbHAS TPAKTHKA, a TAKKe TEOPEeTHYECKHEe BOIMPOCHI
HCCllelyeMOi TeMbl, oOmpeaelieHHe O0ObeKTa M NpeAMeTa MCClIeI0BaHUsS B
NpeACTaBI€HHOM BHE HYXK1aeTcs B JONOJHHUTEIbHOM MOSICHEHUH.

2. Ha wnam B3rasa, TpeOyeT MAOMOJHUTEIBHOrO TMOSCHEHHUS HOBHU3HA
OTPaXXEHHOTO B TPeTheM MOJIOKEHUH, BBIHOCUMOM Ha 3alllUTy, Te3Uca O TOM, 4YTO
KOHCTHUTYLIHOHHOE TpeboBaHue U3IaHus HOPMaTHUBHBIX aKTOB Ha
rocyJapCTBEHHOM f3bIK€ HAINpaBlIeHO Ha TOBBIIIEHHWE YPOBHA TOHATHOCTH
HOPMAaTHBHBIX aKTOB /ISl aJpecaToB, a TIOCYAapCTBEHHBIH S3bIK BBICTyIAeT
YHHUBEPCaIbHbIM CPEACTBOM KOMMYHHMKALMKA B MHOIOHALIMOHAJIBHOM I'OCY/JapCTBe.

3. BelHOCMMOE Ha 3alllUTy YeTBEPTOe MOJIOKEHUE, Kacarolleecs MOHITHOCTH
HOpPMATUBHOI'O aKTa, Ha Halll B3IMJISA[, TaK)Ke HYXKJIAeTcs B JONOJHUTEIbHON
apryMeHTallud B YacTW, TIJ€ aBTOp YKa3plBaeT Ha TO, 4YTO caMm akr
onyOJIMKOBaHHWS HOPMAaTHUBHOIO aKTa HE MOXET O3HayaTh, YTO COAEp)KaHHUE aKTa
NOHATHO €ro aapecaraMm. Takke, MpeACTaBIAOTCS AOCTATOYHO OOLIMMM TE3UCHI
JaHHOrO TIOJIOXKEHUsT O TOM, 4YTO aKT, HaNMCaHHbIH C MHOTOKPaTHBIM
UCIIOJIb30BAHUEM CIIOXKHBIX Y3KOCHELHAIU3HPOBAHHBIX TEPMHUHOB U KOHCTPYKUHUH
(Ha HOPHAMYECKOM S3BbIKE), OKAa3bIBAETCA HEMOHATHBIM [Jisi OOJBLIMHCTBA
aJpecaToB ¥ O TOM, YTO CTpEeMJIEHUE JOCTHYb IOPUAUYECKOH TOUHOCTH HEe JOJIKHO
CTaBUTh IOJ yrpo3y MNOHATHOCTb HOPMATHBHOIO aKTa, TaK Kak B 3TOM Ciy4ae
JIOCTHXKEHHE TOYHOCTH CTAHOBUTCS OE€CCMBICIIEHHBIM.

4. B n. 2.1.1. «IIpaBoBasi onpeneseHHOCTb» BTOPOM TJaBbl MCCJIEIOBaHHUS
aBTOP YyKa3bIBaeT, 4TO 0e3 MpaBOBBIX HOPM, 3aKpEeIIAIOIIMUX MpaBHiia MOBEACHUS
4JIEHOB O0O0llecTBa, 4YEIOBEK PHUCKYEeT CTaTh JKEPTBOW IPOM3BOJBHOIO HACHIIHA,
KOTOpoe He OyneT BOCIPUHHUMAThCs YeHaMH 00LecTBa KaKk HEeraTHBHOE SIBJIECHHE
(ctp. 57). Ha Ham B3risg [OaHHBIA TE3UC SIBISETCS CIOPHBIM, IOCKOJBKY
HeOOXONMMO Yy4YHMTBIBaThb 3TUYECKHE HOPMBI M HOPMBI MOpAllK, KOTOpPBIE BHE
3aBUCUMOCTH OT HOPMATHBHOTO 3aKpeIUIeHUs He IMO3BOJISIOT 4ieHaMm o0InecTBa

BOCIIpPHHHUMATL IMPOU3BOJIbHOEC HACHUJIHE KaK JOIMYyCTHUMOE H 01[06PHEM06 B Cliy4ac



OTCYTCTBHSI COOTBETCTBYIOLIErO IPaBOBOIO peryJMpoBaHus, MOCKOJIbKY TaKxke
BBICTYIAKOT PEry/sTOpaMy OOLIEeCTBEHHbBIX OTHOLIEHUH.

5. BBI3bIBalOT BONPOCHl HEKOTOPbIE HAMMEHOBaHUS pasnenoB. Hanpuwmep, 1.
2.2. «KoncrutyuoHHoe TpeboBaHUe 00s3aTEIbHOrO OMyOIMKOBAHUS MOHSTHBIX
1U1sl aZipecaToB HOPMAaTUBHBIX aKTOB». B 3Toi cBsi3u mosaraem LeaecooOpa3HbIM
Ha  3alluTe  JOMNOJHHUTE]bHO  MOSICHHTh  COOTHOLIEHHE  YyKa3aHHOTO
KOHCTHUTYLIMOHHOI0 TpeboBaHus ¢ nonoxenueM 4. 3 ct. 15 Koncruryuuu PO u
«Mpe3yMILUeil MoOHUMaHUs 3aKOHa», KOTOPYIO, 0 MHEHHIO aBTOpa, MPaKTHYECKH
HEBO3MOXKHO ONPOBEPTrHYTh Ha NMpakTuke (cTp. 8§4).

[IpuBeneHHble 3aMe4yaHUss M TOXKETAHUS, OJHAKO, HE CHHIKAIOT OOLIYIO
MOJOKUTEJIbHYIO OLIEHKY Hay4HO-IPAKTUYECKOH 3HAYMMOCTH pabOTBHl.

OcHOBHBIE TOJOXKEHHUS pPa3BUBAEMOH aBTOPOM KOHLICNLMM H3JI0KEHBI B
onyOaMKOBaHHBIX paborax. JlucceprauMoHHOE HCCIeIOBAaHHE COOTBETCTBYET
cneqyaneHocTH  5.1.2. — IlybnuyHo-npaBoBbie (rocyaapcTBEHHO-IPABOBLIE)
HAYKH.

ITonBOAs UTOTH U3JI0KEHHOMY, ClIeyeT 3aKJIIOYUTh, YTO JUCCEPTALUOHHOE
UCCIIEJOBaHUE COMCKATeNsl 3aliMeT [I0OCTOHHOe MeCTO Cpedd Hay4dHbIX paboT mo
COBPEMEHHBIM MpodiIeMaM KOHCTUTYIIMOHHOT'O TIpaBa.

Hapymenwuii couckarenem ydeHoi creneHu mnyHkToB 9 u 11 Ilopsinka
npucyxaeHus Cankr-IlerepOyprckuM rocyiapcTBEHHBIM YHUBEPCUTETOM YUYEHOH
CTETIEHH KaHIuJaTa HayK, yuyeHou creneHu goktopa Hayk (IIpuka3z Ne 11181/1 ot
19.11.2021 r.) He ycTaHOBIIEHO.

Takum obpasom, nuccepranusi PeBazoBa Muxauna ApkajaueBuya 10 TeMe
«KoHcTuTyIMOHHBIE TpeOOBaHUS K S3bIKY HOPMATHBHBIX aKTOB M WX IPUMEHEHHE
B CyNI€OHOM NpPAaKTUKE» COOTBETCTBYET TPeOOBaHHSM, MPEAbIBISIEMbIM K paboTaM
Ha COUCKAaHWE YYEHOM CTENMeHW KaHIuAaTa HayK, yCTaHOBJIeHHbIM [lopsakom
NPUCYXKIEHHS y4EHOU CTENeHH KaHIuJaTa HayK, yYeHON CTeleHH JOKTOpa HayK B
CankT-IleTep6yprckoM rocy1apcTBeHHOM YHUBEpCHTETE, @ Muxausn ApKaaueBuy

3aCIIy>KHUBAET IPHCBOCHUA y‘-IEHOﬁ CTENIEHU KaHAuIaTa HPUIHWYECKUX HayK I10



cnequaneHocTH  S5.1.2. — [IlybinuyHo-npaBoBblie (rocyaapCTBEHHO-IPABOBbIE)
HayKH.

OT3bIB  MOATOTOBJIEH KaHAUAATOM IOPUAMYECKMX HAyK, JOLEHTOM
JernapramMeHTa  myOnuuHoro mpaBa  (akynbTera npaBa  (eaepalbHOro
rocyJJapCTBEHHOIO aBTOHOMHOIO 00pa30BaTe/IbHOTO YYPEKIEHUs BBICIIETO
obpazoBanus «HauumoHanbHBIA HCCIENOBATENbCKUA YHUBEpCUTET «Bbicimas
LIKOJIa 3KOHOMUKH» MocunbiM Cepreem AHaATO/ILEBHYEM.

OT3bIB paccMOTpeH ¥ O4OOpeH Ha 3acellaHWM JernapTaMeHTa MyOJH4HOro
npaBa (akynbTeTa MpaBa (efepaTbHOr0 TOCYAapCTBEHHOrO AaBTOHOMHOIO
00pa30BaTENbHOTO  YYpEeXAeHUs BbIClIero oOpa3oBaHus «HauuoHaIbHBIM

UCCIIE10BATEILCKUN YHHUBEPCUTET «BpiciIas mkosa S3KOHOMUKH», TPOTOKOJI Ne J.j
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