CAHKT-IETEPBYPI'CKUM T'OCYJIAPCTBEHHBIN YHUBEPCHUTET

OT3bIB HAYYHOI'O PYKOBO/JIUTEJISA
Ha JHCCEPTANHIO HA CONCKAHHE YYEHOH CTeNeHH
KaHauAaTa wpHanYecknx Hayk [lnaTonosoii Haranasn BayeciaBoBHBI
Ha Temy: «MarTepHa/bHO-NIPAaBOBOE 3HAYEHHE NPOLECCYATLHOI0 MOBEeHH

JIMIA, y9acCTBYIOLIEr0 B [eJie»

Jluccepranmonnoe wuccnenoBanue Ilmatonosoit Haransu BsuecnaBoBHBI
MOCBAIIEHO  MAaTepHaJbHO-IIPABOBOMY  3HAYEHHID  HEPACNOPATUTEIHHOrO
MPOIIECCYAbHOIO NEHCTBUS JIHMIA, YYacTBYIOLIEro B Jese, YTO 0O0yclaBlIMBaeT
HCKIIIOYHTENILHYI0O HOBHU3HY BOIIPOCOB, H3y4EHHBIX aBTOpoM B pabore. Ecim
npobieMbl I'paXIaHCKO-NIPAaBOBBIX IOCIEACTBHH pPacHOpSAIUTENbHBIX AEHCTBHA
JHL, y4acTBYIOIIMX B JeJie, HCCIEN0BaHbl B MPAaBOBON HayKe, TO aHAJOTHYHBIE
[IOCJIEACTBUS HEPACIIOPSAAUTENbHBIX NIPOIECCYaIbHBIX aKTOB 10 CHX ITOP MOJIyYalu
JHIIb (PparMeHTapHOE OCBEILEHUE.

O6 aKTyalnbHOCTH TE€MBbl MCCIENOBaHMA CBHUIETEILCTBYET IIOSBIEHHE
cyneOHbIX akToB, B TOM uucie BepxoBHoro Cyma P®, xoropeiMH 3a
IpolLiecCCyaJbHbIM MOBEJeHWEM (PAaKTUUECKH IPH3HAHO MAaTEepUAIbHO-IPABOBOE
3Ha4yeHue. [Ipu 3TOM KaTeropuu Copos, I/ie Cy1bl 0OHapyKHBAIOT U KOHCTATHPYIOT
MaTepHabHO-IPaBOBbIE  IMOCIEACTBUS  JAEHCTBMM  ydaCTHMKa  mpolecca,
pa3Hoo6pa3Hbl, a Kpyr TpaXIaHCKO-NPABOBBIX IIOCIENCTBHI NpoleccyanbHOM
AKTHBHOCTH CIIODSIIMX, NPH3HABAEMBIX CyNeGHOM TNPAKTUKOH, MOCTOSHHO
pacmupsiercsi. OTcroa 3aKOHOMEPHO BO3HHUKAET LIeJbIi psiji BOIPOCOB, TPEOYIOMIHX
TEOPETHYECKOr0 OCMBICJIEHHS: HauWHas OT HOPMATHBHOM U IOJMTHKO-TIPABOBOH
OCHOBBI CYIIECTBOBAHUS MaTepHaIbHOro 3¢ddeKxTa MpoueccyalbHOro ACHCTBHS U
3aKaH4YMBas IPAKTUYECKMMH MOCTIEACTBHSMHE ero NpuMeHeHus. B npeacraBineHHOl

paboTe AaHBl HCYEPIBIBAIOIINE OTBEThl Ha Haubolee 3HaYMMbIe BOTIPOCHI.



B cBoem wuccnenopanmm Hatambs BsdecnaBoBHa NPHBOIMT HE TOJBKO
POCCHHCKYIO, HO U 3apy0OexHyl0 CyaeOHYI0 NpaKTHKy IO TeMe IHCCEepTAIHH,
JI€MOHCTPHUPYS, 4TO npobiema MaTEepHUAIbHO-IIPABOBOT0 3HaYEeHUs
NPOLECCYalbHOr0 MOBEJCHUS HE SBISETCH CYyryboO pOCCHHCKON, a XapakTepHa
TaK)Ke ¥ JIJIi HHOCTPAHHBIX IPaBONOPSIIKOB.

Jnst  paspelieHus MOCTaBIEHHBIX BONPOCOB aBTOP IIPUBJIEK H3PSIHOE
KOJINYECTBO HAYYHBIX HCTOYHHKOB: B IUCCEPTALUH aHATU3UPYIOTCS TEOPETHYECKHE
MOAXOABbI, KOHUENUMH, pa3paboTaHHBlE B [OKTPHHE KaK MaTepHalbHOro
rpaKJaHCKOro IpaBa, TaK M TIPaXAaHCKOro IpOLecca, YTO IMO3BOJMJIO aBTOPY
MPUATH K yOEIUTETbHBIM BBIBOJIaM 110 TEME AUCCEPTALHH.

Hano ormeTuTh, 4YTO paspemieHHe BONPOCOB O MAOIMYCTHMOCTH KaXKIOro
OT/EJILHOTO MaTepralibHOro 3 pexTa npoleccyalbHOU 1eSTeIbHOCTH TpeOoBal OT
aBTOpa pPacCMOTPEHHs COOTBETCTBYIOLIMX MaTe€pPHAIbHO-IPABOBBIX KaTeropui
(Tak¥X Kak MOCIEACTBUS IBUKIMHM, NEIUKT, CIEJKa, MPaBO Ha MCK) U pa3paboTku
BOIIPOCOB, CIIOPHBIX B JIOKTPHHE rpaxaaHckoro mpasa. O6pamasce K JaHHBIM
TeMaM, aBToOp BCeraa TOYHO ONpeenseT, B Kakoi Mepe OHM OyayT Mcciel0BaHbl B
pabote. Tak, nysi BBISICHEHHS MPHPOABLI OTHOIIEHHH, CKJIAJbIBAIOINUXCA MEXKIY
MCTIOM ¥ OTBETYMKOM, 3asBHMBIIMM 3aBE€JOMO HEOOOCHOBAaHHBIH CIOP
OTHOCHTEJIbHO MCKa, aBTOp paccMaTpUBaeT TEOPETUYECKHE ITOAXOJbI K IpaBy Ha
3alIMTy, NPaBy Ha UCK, HO JIMIIb B TOW CTENEeHH, B KaKOH 3TO HEOOXOauMO I
M3y4YEeHHS MaTepHATbHO-IIPABOBLIX IOCJIEACTBHI YNPEYHOIro IPOLECCYATbHOTO
NIOBE/ICHUs] OTBETYHKA.

K nocrouHcTBaM paboThl HAaAO OTHECTH HMCIOJIB3YyE€MbIE aBTOPOM IIPHEMBbI
M3JI0XKEHUsl MaTepuana. B 4YacTHOCTH, IMCCEPTaHT MIUIIOCTPUPYET IIpaBOBbIE
npo6GieMsl, COGCTBEHHBIE TE3UChl M APryMEHThl IPUMEPAaMH, YTO CIOCOOCTBYET
KOPPEKTHOMY BOCIIPHUSTHIO HIEH W BBIBOJIOB aBTOPA.

Jluccepranmsi IOCTpOeHa  BOKpYI  aHaliW3a  KOHKPETHbIX  CIIy4aeB
MaTepHaIbHOrO 3Ha4Y€HHUs MPOLECCYaTbHOro nope/ieHus. Takod moaxon okasaics
MPOAYKTHBHBIM, TIOCKOJBKY KpPYr BO3MOXHBIX 3((}eKkToB mpoueccyalbHOH

IeSTeNbHOCTH Ype3BhYAiHO INMPOK M aHAIW3 KaKIOro M3 HHX TpeboBai
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camocrosTensHOro mnoxaxoxa. Ilpu 3ToM aBTOp He OrpaHHuMICH H3yYeHHEM
OTACJBHBIX CITy4aeB, OH TAK)Ke pPaCCMOTpeEIl MOCTABJIEHHYIO MpobieMy abCTpakTHO
¥ COpPMYIHMpPOBaN BBIBOIbI, 3HAYUMBIE IS JIIOOOr0 M3 BO3MOXKHBIX [IPOSIBIIEHU I
MaTepUAIbHOIO 3HA4E€HHs [IPOLIECCYalbHOTO ITOBENEHHUS.

CBoe wuccrnenoBanue Haranes BsiueciaBoBHA HAaYMHA€T C MOCTAHOBKH
npo6iemsl. B rnase | paGoTel aBTOp NpUBOAUT [IpUMEPBI U3 3aKOHOAATEILCTBA U
CyneOHOM NpaKkTHKH, WUIIOCTPUPYIOLINE MaTepHUaJIbHO-NIPaBOBOE 3HAYEHHE
MPOLECCYabHOIO MOBEACHHS, OMMMCHIBAET CYLIECTBYIONIHE B HAYYHOU JINTEpaType
MOAXOABl K BIIMSHUIO TNPOLECCYaNbHBIX IEHCTBHH Ha TIpaXJAaHCKO-PaBOBLIE
OTHOILUEHHS W IPUXOAUT K BBIBOAY, YTO HCCleayeMbli ()eHOMEH O0O0BEKTHBHO
CyIIECTBYeT, OJIHAKO JOKTPHHAJbHBIE €ro pa3paboTKH OTCYTCTBYIOT €Ba JIH HE
MTOJIHOCTBIO.

Bo BTOpoii rnaBe amccepTanMH paccMaTpHBAaeTCs MaTepHALHO-IIPaBOBOE
3HAQ4YE€HHE [POLECCYallbHOIO IIOBEJCHWs IIpH IPUMEHEHHHM TIpaBul 00
OTBETCTBEHHOCTH 3a 3BUKIHIO. B nepBom naparpade aBTop aHaJIM3UpyeT MOAXOIbI
HayKd TpaXXJaHCKOro IpaBa K OTBETCTBEHHOCTH 3a 3BUKLUMIO U IPUXOAUT K
apryMEHTHPOBaHHOMY BBIBOJY O IPaBOT€ CTOPOHHHUKOB «JOIOBOPHOH TEOPHH).
OnHOBpPEMEHHO aBTOP yKa3bIBaeT, YTO 00A3aHHOCTh MPOAaBLA IPUHAThL y4aCTHE B
Jene — caMocCTosTelnbHass 00s3aHHOCTH MpOJaBlla, BO3HHKAaroIlas M3 J0roBopa
KYTUTH TPOJIaXKH U COCTOALIAsi B HEOOXOAMMOCTH COBEPIIUTH PS/l MPOLIECCYaTbHBIX
nericTBui. JlaHHBIN BEIBOJ HMEET TEOPETHYECKOE U, KaK ITOKa3bIBaeT CaM aBTOp B §
2 rnaBel 2 IUCCEepPTAlliH, — IPaKTUYECKOE 3HAaYEHHUE.

[TpenmeToM TpeThel riaaBbl SBHICS BOIIPOC O TOM, BO3MOXHO JIH IOCPEICTBOM
HEepaCIOPSIAUTEbHOIO MMPOLECCYaJIbHOIO JIEHCTBHS COBEPIIUTH TpaXKIaHCKO-
paBOBYIO CHENKY. B pe3ynbTare aBTOp JaeT Ha HEro MOJIOKUTEIbHBIA OTBET,
OoTMeYas, YTO JAaHHOMY BBIBOLY HE MPENSATCTBYIOT KIACCHYECKHE B3IIISA/bI
MBHIMCTHYECKON HAyKH Ha CIEJIKY, 2 PaBHO — HayKH IIPOILIECCyalbHOI0 IpaBa Ha
esd ¥ PYHKIUMHU IrpaXkIaHCKOro mpoiecca.

B cremyoomux riaBax aBTOp HCCeAyeT NpobieMy NpUYHHEHHS Bpena

npouneccyaibHbIM JIEACTBUEM. quBepTa}I riasa IOCBdAlleHA JCIHUKTHBIM



00s13aTenbCTBaM, BO3HHKAIOIIAM Ha OCHOBAaHMHM MPOLECCYaIbHOrO MOBEJECHHS
OTBETYHMKA. 3aCily)XMBAIOT BHUMAHHS U NOJIEPKKH BHIBOJIBI aBTOPA, CAEIAHHbIE B
JIaHHOW TJlaBe MIMCCepTallMU: O TOM, 4YTO MPOTHBOPEYHMBAas IpPOIecCyalbHas
ACATENIBHOCTE ~ HEHAUICXKALIEr0 OTBETYMKA CNocoOHA MNPUYMHHTH BpEI,
BBIDKAIOIIMACS B YMEHBIIEHWM CTOMMOCTH IpPHHAIEKALIEr0 WCTIY NpaBa
TpeboBaHus (§ 1), a Takke, YTO OTBETYHK SBISETCS HOCHTENEM MATEPHAIBHO-
MPaBOBOM 00s3aHHOCTH BO3/IEPXKATHCS OT AEHCTBHM, NPENSTCTBYIOIIMX MCTIY B
«COOOIEHUH» CBOEMY NpaBy MPHHYIUTENLHOMN cHIbI (§ 2).

B naro# rnase auccepraHT oOpainaeTcs K BONPOCaM OTBETCTBEHHOCTH 3a
npeabsBieHHe HeoOOCHOBaHHOro ucka. Haranes BsdyecnaBoBHa HCHONB3yeT
MaTepHajbl MHOCTPAaHHOH CyHeOHOM TIpakTHKH, HO HE OrpaHHYMBaETCs
BOCIIPOM3BEEHUEM COOTBETCTBYIOIIMX IMOJIXOJ0B, a pa3BUBAaeT MPHUBOAUMBIE B
CyAeOHBIX NpeLeIeHTaX apryMeHThbl, OMHOBPEMEHHO [aBas UM OLEHKY C TOYKH
3pEHHUs] pOCCHMcKOoro mnpaBa. BeiOpanHbIi MeTon okaszancs 3(Q(QEeKTHBHBIM H
I03BOJIUJI aBTOPY NMPUNTH K PSAAY OPUTHHAIBHBIX BEIBOJIOB 110 3asiBI€HHON TEMe.

B 3akimoueHuu pabGoThl mIpeiacTaBieH OOIMH MOAXOA K MaTepHalbHO-
IPaBOBOMY 3HAYEHHIO IPOLECCYalbHOTO TOBEJeHHs W C(HOpPMYITHPOBaHbI
OCHOBHBI€ BBIBOJbI, K KOTOpPbIM [UCCEpPTAaHT I[pHIIE] 110 pe3yJabTaTaM
MCCIIeIOBAHHUSL.

Crpyktypa paboThl mnpejpomnpeseneHa 3apaHee IPOJAYMaHHBIM ILIAHOM
HAy4YHOI'0 COYMHEHHS, COOTBETCTBYET LIEJISIM M 3a7a4yaM, ITOCTaBJIEHHBIM aBTOPOM,

[103BOJIMJIA JOCTUTHYTh 3HAYHUMBbIX TCOPETHYECKHUX PE3YJIBTATOB.

Juccepranus  sABAsS€TCS  OPUIMHAJIBHBIM  TBOPYECKHMM  COYMHEHHEM.

[TonoxxeHusi, BEIHOCMMBIC Ha 3allMTYy, HAIUIA JOCTAaTOYHOE IIOATBEPXKICHHE B

pabore.

npeﬂCTaBJIeHHOC JUCCEPTALIMOHHOE HCCJICNOBAaHUE OTJIMYACTCs HOBH3HOW,

Teope'mqecxoﬁ H npaKTqucxoi 3HAYUMOCTbIO, COOTBETCTBYET NPEABABIACMbBIM



TpeboBanusiM, a ero aeTop IlnaroHoBa Haranss BsiyecnaBoBHa 3acimyKuUBaeTr

IIPUCYKKICHUA UCKOMOM y‘-ICHOﬁ CTCIICHH.

Hay4nblit pykoBogUTENb
KaH]I. IOpUJ. HayK,

npogeccop Kadeapsl rpaxaaHCKOro npoiecca / M.3. [1IBapu
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