OT3bIB
YiceHa JUCCECPTALMOHHOTO COBECTA HA TUCCEPTALLHIO I'ao IO1
Ha TEMY «HpaBOBoe peryJimpoBaHnue razocHa0:xxenus B Poccuu n
KuTtae: CPAaBHHUTECJIBHOC HCCJICAOBAHUC), IPECACTABJICHHYI0O HA COUCKAHHUE
yqeﬂoﬁ CTCIICHHU KaHAuaaTa HPUINYCCKUX HAYK I10 Hay‘IHOﬁ ClIeINAJIBHOCTH

5.1.3. HacTHo-nIpaBoOBbIe (HUBUIMCTHYCCKHE) HAYKH

AKTYaJIbHOCTh TE€Mbl JUCCEPTANMOHHOIO0 HCCJAEN0BAHMS HE BBI3bIBACT
COMHEHUM BBUIY KaK HEIOCTATOYHOCTH HMCCJIEIOBaHUS €ro MpeaMera U CyIlecTBa
paccMaTpUBaEeMbIX OTHOLIEHUM B JOKTPUHE, TaK W TOJIE3HOCTU MPOBEICHUS
COTNOCTaBUTENILHOTO aHaliu3a IPABOBOTO PETYJIHPOBAHUS Ta30CHAOKEHUS B
Poccuiickoii ®enepaunn u Kwuraiickoii Hapognoit Pecnybnuke ¢ yderom
pacuMpeHus MEKTOCY1apCTBEHHOTO COTPYJHUYECTBA B TOILJTUBHO-
ASHEPreTUYECKOM CEKTOPE B HACTH PA3BUTHUSI SKCIIOPTA POCCUICKUX YTIEBOIOPOIOB.
Anamu3 wucnons3yembix B Poccuiickot ®depepaumn un Kwuraiickoit Hapoanoiut
PecniyOnuke mpaBOBBIX MOJIENIe OpraHu3alluy ra30CHAa0KEeHUs TPEACTaBIseT Kak
TEOPETHUYECKUM, TaK W TMPAKTUYECKUM HWHTEpEC IS JAJbHEHMIIMX HAay4YHBIX
UCCIIEIOBAHUM U pa3BUTHS IPABOBOTO PETyJIMPOBAHMUS.

Oco0yt0  BaXHOCTb  HCCIEJOBAHMIO  IPABOBOTO  PEryJMPOBAHUS
razocHaOxenust B Poccuiickoit @enepanuu u Kuraiickoir Haponnoii PecriyOnuike
NpUJAET CTpaTerryeckas HaMpaBICHHOCTh Ta30BOM OTpacid DSKOHOMUKH H
HEOOXOMMMOCTh  pa3paboTku  A(D(PEKTUBHBIX  MEXaHHW3MOB  IPABOBOTO
peryJIMpoBaHUsl.

Crpykrypa nucceprani 00J1alaeT JOTHYECKUM €IMHCTBOM, CIIOCOOCTBYET
MOJTHOLIEHHOMY M TIOCJIEIOBATEIbHOMY PACKPBITUIO TEMBI, YTO B KOHEYHOM HUTOTE
MO3BOJIMJIO ABTOPY YCIEIIHO PEIIUTH CTOSIIUE NIEPE] HUM 3a/1a4uH.

Huccepranusa cOCTOUT U3 BBEIEHUS, 3 I1aB, O0bEeAUHAIOIUX 7 nmaparpados,
3aKTI0YeHUS, OUOIMOrpauYecKOro CHUCKAa HCIOJIb30BAHHBIX HWCTOYHUKOB U
autepaTypbl (293 nHammeHoBaHus). OOweMm amccepramuu 171  cTpanuna

PYCCKOSI3BIYHOTO TEKCTA.

Ne 33-06-663 ot 22.08.2024



Bo BBegeHun o0OCHOBaHa aKTyaJlbHOCTh TEMBI MPEICTABICHHOW pabOTHI,
pacKpbITa CTEMEeHb HAYYHOU pa3paOOTaHHOCTH TEMbI, CPOPMYITUPOBAHBI OOBEKT U
NpeaMer, UeJId W 3aJa4d  MUCCIENOBaHUsA, METOJOJIOTUS UCCIENOBaHU,
OXapaKTEepU30BaHbl TEOPETUYECKAs] U MIPAKTUYECKAs 3HAYUMOCTb, TEOPETUUECKAS,
HOPMAaTUBHAsT W OSMIIMPUYECKAsT OCHOBBI HCCIENOBAaHMWS, HAy4dyHAas HOBU3HA,
c(hopMyIHpPOBaHBI MOJOKEHUS, BBIHOCUMbIE HA 3aIUTY.

Hayunble 1moy102xeHusl, BBIBOAbI U PEKOMEHAAUNH, C(POPMYJIMPOBAHHDbIEC
B JAHMCCePTAllMH, HMEKT [JOCTATOYHYI CTelleHb OO0OCHOBAHHOCTH, YTO
MOJATBEPKAAETCS AaHATM30M HOPMATHUBHBIX MIPABOBBIX aKTOB IO TEME UCCIIEIOBAHHS,
MPEJICTABJICHHON HAay4YHOM CHEUUAIBHOM JUTEpaTyphbl, MPaBOIPUMEHUTEIBHOU
MPAaKTUKUA. ABTOPOM B XOJI€ MPOBEICHUS HCCIEAOBAHUS OINPEACIICHA U U3Yy4YeHa
COBOKYIIHOCTh IIPAaBOBBIX HOPM, PETJIAMEHTHPYIOIIMX pPACCMATPUBAEMBIN THII
MPAaBOOTHOIIEHN, W3y4Y€Ha CIEIUalbHas JUTEpaTypa MO TEME HCCIEIOBaHHUS,
OCBEILEHBI CIIOPHBIE MPABOBBIC MO3UIMHU, CI0KUBIINECA B MTPABONPUMEHUTEIBHOM
MPaKTHUKE.

B niepBoii riaBe quccepTaliMOHHOTO ucclieioBanus «O01as xapakTeprucTuKa
MIPABOBOT'O PETYJHUPOBAHUS JEATEIBHOCTH MO razocHabxenuto B Poccuu u Kurae»
UCCIIeIOBAaHA JIEATENIbHOCTh M0 Ta30CHA0KEHUIO, JaHbl €€ MOHATHE U COBEIICHBI
IPABOBBIE ACHEKTBl €€ COJEp)KaHUs, OCBEIIEHbl 3aKOHOJATEJIbHBIE W WHBIC
HUCTOYHUKH, PETYJIHUPYIONINE ACITEILHOCTD M0 Ta3ocHabxenuto B Poccun u Kurae.

Bropas rnaBa «J/loroBopHbie (QOpMBbl OCYIIECTBICHHUS ACATEILHOCTU IO
razocHaOxennto B Poccum u Kutae» HampaBiieHa Ha pacCMOTpPEHHE JOrOBOpa
ra3oCHa0KeHHsI KaK IMPaBOBOM KOHCTPYKIIMH, BBIOJTHSIONICH PETYIUPYIOUTYIO
(YHKIUIO B IPaXXIAHCKUX TPABOOTHOIIICHUSX, UCCIIEIOBAHUE CUCTEMBI IOTOBOPHO-
MPAaBOBOTO PEryJMPOBaHUs B Ta30BOW cdepe Ha MpUMEpEe COMOCTABUTEIHLHOTO
aHaju3a MpaBOBOTO peryJupoBaHus razocHaldxeHust B Poccuiickoit denepanuu u
Kwuratickoit Haponnoii Peciybmnuke.

B Ttperpent rmaBe pgucceprauuu «l OCymapCTBEHHOE pEryJIMPOBaHUE
NeATeNIbHOCTU MO ra3ocHaOxkeHuto B Poccuu u Kurtae» packpbIThl BOMPOCHI

rocyaapCTBCHHOTO PCryJIMPOBAHUA OTHOIIICGHUH II0 Ta30CHA0KEHHIO B KU POKOM
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CMBICJIE ATOT0 TEPMHHA U C YYE€TOM CloXuBIIMXCA B Poccuiickoit denepaunu u
Kuraiickoit Hapoanoit PecnyOnuke Mojeneii mnpaBoOBOTO — peryaupOBaHUs
paccMaTprUBaEMbIX OTHOLIECHUH B MAPAAUTME PHIHOYHON SKOHOMUKH, UCCIIEIOBAHBI
YCJOBUS AOCTYIA TPEThUX JIUIl K 00BEKTaM TPAHCHOPTUPOBKU MPUPOTHOTO Ta3a U
tepmuHaiiam CIII' B Poccum m Kwutae, mpaBoBble MEXaHU3Mbl IPUBJICYCHHS
WHOCTPAHHBIX UHBECTULIUH.

3akioueHrue padoOThl BKIIOYAET HUTOTH BBIMIOJIHEHHOTO MCCIEI0BaHUs,
pEKOMEHAaIuu, IEPCIEKTUBDI JalbHENIIeld pa3paOOTKH TEMBI.

Pe3ynbTaThl TPOBEAEHHOIO UCCIEAOBAHUS TMOJYUYUIU HEOOXOAUMYIO
arpooOaIuro.

[TocTaBneHHBIE aBTOPOM LIEJIb U 33JaYU JUCCEPTALMOHHOIO HUCCIEAOBAHUS
JOCTUTHYTHI, UTO HAIJIO CBOE BBIPAXKEHUE B MIPOBEICHUN CAMOTO HCCIENOBAHUS U
MOJIOKEHHUSIX, BRIHOCUMBIX Ha 3aILUTY.

Crenyer KOHCTAaTHpOBaTh, 4YTO [JAOCTOBEPHOCTH M HOBHM3HA HAYYHBIX
MOJIOKEHU OOBEKTUBHO CYIIECTBYIOT, HaXOJAT CBOE OTpPaXEHUE B TEKCTE
JUCCepTallu W TOJTBEPXKJIEHHE BO BCECTOPOHHEM aHalu3e MpooiieM,
JOKTPUHAJBHBIX TIOJOKEHUM, HOPMATHBHBIX MPABOBBIX AaKTOB IO MPEAMETY
UCCIIEIOBaHMs, TPUMEHEHHUEM B UCCIEJOBAHUM AampoOUPOBAHHOTO HAy4YHO-
METOJMYECKOrO arnmnapara.

B uenom, mnopaepxkuBas chOpMYyJIHPOBAHHBIE aABTOPOM  IOJOXKEHUS,
BBIHOCUMBIE Ha 3alllUTy, K YHUCIY T[OJIOXKCHUM, BBI3BABIIMX BOIPOCHI H
3aCITy>KMBAIOIINX JUCKYCCHM B XOJI€ 3alUTHI JUCCEPTALMOHHOTO MCCIIECIOBAHUS,
CUMTaeM HEOOXOIUMBIM OTHECTH CJICIYIOIIIEE.

1) B nmepBoM moJIO)K€HHH, BHIHOCUMOM Ha 3aIlIUTY, TUCCEPTAHT BHIABUTAET
T€3UC O TpaHChOpPMAIIMU TEOPUU JPEBHEKUTAUCKON (Puimocodckoit MBICIH O
«EOUHCTBE MPUPOJIBI U YEJIOBEKA» B 3aKOHOJATEIBHOE MOHATHUE YHEPTETUUECKOTO
rpaBa.

He orpunas uaew o «eAUHCTBE MPUPOIBLI U YEITOBEKA» U €€ COBPEMEHHYIO
uHTeprperanuio B cranaaptsl ESG (environment, social, governance) (3xomnorus,

conrajabHasd IIOJIMTHKA U KOPIIOPATHUBHOC ynpaBHCHI/Ie), TEM HE MCHECC, XOTCIO0Ch OBI
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YTOYHUTH, KAK 3TO MOXET OBbITh COOTHECEHO C MOHSATUEM SHEPreTUYECKOro Mpana,
BBIJIEJIEHUE KOTOPOT0 OOYCIOBICHO OMPEICICHHBIMU KPUTEPUSIMU (ITPEMET, METOT
Y IPOYMMH B 3aBUCHUMOCTH OT TOUKHU 3pPEHUS aBTOpPA HAa BO3MOXHOCTb BbIJICICHUS
KOMIUIEKCHBIX OTpaciei mpaBa), Kakoe TEOPETHUUECKOE U MPAKTUYECKOE 3HAUEHUE
OyJleT UMETh 3aKOHO/IATEIbHOE 3aKPETICHUE TTOHSATUS SHEPreTUYECKOro mpasa.

2) B TpeTbeM MOI0KEHUHU, BBIHOCUMOM Ha 3alUTy, JUCCEPTAHT ONpeaesieT
JIOTOBOP Ta30CHAOKEHUS CIEAyeT ONpeAessiTh Kak OOIIyl0 COBOKYIHOCTb
JIOTOBOPOB B 00JIaCTH pa3BENIKH, 100BIUH, TPAHCIIOPTUPOBKU, XPAHEHUS U IOCTABKU
MPUPOJHOrO Tasa, a JIOrOBOp KYIUIU-TIPOJIaKU MPUPOJHOIO Ta3za Kak JIOrOBOP
MMOCTaBKHU MPUPOJHOTO Ta3a, a He KaK JOTOBOP Ta30CHA0KEHUS.

Ha wnam B3rnsn, ciaeayer pas3inuaTh ra3ocHaOKeHHE Kak OJHy U3 (popMm
NeSATeNbHOCTH, BKJIIOYAIONICH B ce0sl pa3IuyHbIe €€ BUJbl — U3YUYCHUE U Pa3BEIKY
HEJIp C MECTOPOXKIEHUSIMU Ta3a, J0ObIYY, TPAHCIIOPTUPOBKY, XpAaHEHUE U TOCTABKY
raza, KaxAbli M3 KOTOPBIX TMPEJCTaBISIET COOOW OTAECNBHYIO TPYIIY
MPAaBOOTHOIICHUH C ONPEACICHHBIMU YYaCTHUKAMU U COOTBETCTBYIOIIUX €11 BUJIOB
JIOTOBOPOB. B CBsI3U ¢ 3TUM TpeOyeT NONMOIHUTENBHBIX MOSICHEHUH HE00X0UMOCTh
BBIJICJICHUS JOTOBOpa Ta30CHA0KEHUS, OXBATHIBAIOIETO BCIO COBOKYIHOCTH
JIOTOBOPOB B chepe ra30CHaA0KECHHUS.

3) B cenbMoM MonoXKeHUHU, BBIHOCUMOM Ha 3alIUTy, aBTOP OTMEYAET, YTO
MPAaBOBBIMHM XapaKTepUCTHUKaMH pedopMbl pbiHKa mnpupoaHoro raza B Kwurae
SBJISIFOTCST CTAOMIIBHOCTD, JUIUTEIBHBIN XapakTep U MOCTENEeHHOCTh, a B Poccun —
BHE3aMMHOCTh (OBICTPOE MPUHSITUE PEIICHUI ), pE3KOCTh (OBICTPOE U3MEHEHUE).

TpebyeTrcs MOSICHUTD, KaKKe MPABOBBIE MOCIEACTBUS BJICUET JAHHBINA TE€3UC?

[TocTaBiieHHBIE BOMPOCHI, B LIEJIOM, HE BJIMSIOT Ha OOIIYIO MOJOKHUTEIHHYIO
OIICHKY JaHHOTO MCCJIEJOBAaHUS U HE YMEHBIIAIOT €ro HAYYHOU COCTOSTENbHOCTH,
TEOPETUYECKON U MPAKTUYECKOU 3HAYUMOCTH.

[lyOnukanuu aBTOpa OTPaXKalOT OCHOBHOE COJIEpKAHUE JHUCCEPTAUU U
MO3BOJISIFOT CYJIUTh O CTETIEHU MOJHOTHI U 3aKOHUEHHOCTH pabOThl B COOTBETCTBUU

C IOCTABJICHHBIMU aBTOPOM LCJIBIO U 3ada4aMM UCCIICIOBaHUA.



3aki0ueHue 0 COOTBETCTBUM JAUCCEPTALMOHHOMI padoThI
YCTAHOBJIEHHBIM KPUTEPUSIM.

Conepxanue auccepramuu ['ao O Ha Temy «IIpaBoBoe perynupoBanue
razocHa0xeHus B Poccun u Kurae: cpaBHUTENbHOE UCCIIEI0BAHNUE» COOTBETCTBYET
cnenuanbHocTH 5.1.3. YacTHO-paBOBbIE (LIUBUIIMCTUUECKUE) HAYKH.

Juccepranus ABJISIETCS 3aBEPLICHHBIM, CaMOCTOSITENIbHBIM,
MOHOTpaMYECKUM HayYHO-KBATU(DUKATUOHHBIM HCCIIEIOBAHUEM, COIEpPKALIUM
peleHrne NOCTaBIEHHONW aBTOPOM HAay4yHOM 3aJa4yM, UMEIOIIEH Ba)KHOE 3HAYCHHE
JUISL PA3BUTHS OTPACIIH IPAXKIAHCKOTO IIPaBa.

Hapymenuit nynkroB 9, 11 Ilopsiaka npucyxnenus: Cankr-IlerepOyprekum
rOCYJapCTBEHHBIM YHHMBEPCUTETOM YYEHOW CTENEHM KaHAWAATa HAyK, YYEHOU
CTEIICHH TOKTOpPA HayK COUCKATEJIEM YUYEHON CTENIEHH MHOKO HE YCTAaHOBJIEHO.

[ucceprannst COOTBETCTBYET KPUTEpPUAM, KOTOPBIM JOJDKHBI OTBEYaTh
JUCCEPTAllMM HAa COMCKAHWE YYEHOM CTENEHM KAHAMAATA HAyK, YCTaHOBJICHHBIM
npukazom oT 19.11.2021 Ne 11181/1 «O nopsiake Npucy>X1€HUs YUYEHBIX CTEIIEHEN
B Cankrt-IleTepOyprckomM rocyJapCcTBEHHOM YHUBEPCUTETE» M PEKOMEHJOBaHa K

samure B CIIOIY.

20.08.2024
YiteH quccepTanroHHOIO COBETa

JOKTOP IOPUIUYECKUX HAYK, mpodeccop

kadenpsl kommepueckoro npasa PI'bOY BO
«CankT-IlerepOyprckuit rocy1apCTBEHHBIM JI.A. IletpoB

YHUBCPCUTCT»



