OT3HB

npencenarTessa OUMCCEePTauMOHHOTO COBeTa Ha auccepTauuio
KypoukmnHon EkaTepuHsl MMxaiJIOBHEI Ha TeMy: «llpusHaHue u
npuBeneHue B MCIMOJIHEHME B MHOCTPAaHHOM I'OCyHapcTBe
pelleHnsa MexIyHapoOHOT'O KOMMepueCcKOI'o apouTpaxa,
OTMEHEHHOTO IO MeCTy ero BbHeCeHMA», NpelCTaBJIEHHYIO Ha
COMCKaHMe YyUEeHOM CTeneHM kKaHIuiaTa OpUIMYecKux Hayk Mo

HaydyHoM creumajbHocTu 5.1.5. MexayHapOIOHO-TNpPaBOBLIE

HayKun
[IlpoBeneHHad HaydHasd AKCIEepTU3a ouccepTauumn,
asTopedeparTa u onyOJIMKOBaHHBIX patoT KypOo4YknHOM

ExaTepuHbl MMXaMJIOBHEL Ha Temy: «l[[pM3HaHue U1 rnpuBeleHVe B
MCIIOJIHEeHNKEe B MHOCTpPaHHOM rocynapcree pewmeHna

MeXIyHapOOHOT'O KOMMEpUeCKOro apfuTpaxa, OTMEHEHHOTO IO

MeCTy ero BBEIHECEHMAD» aeT OCHOBaHME MOJIOXNTEeJIEHO
OLUEeHNTHb peleH3npyeMoe nccJjiegoBaHme Ha npemMeT
AKTYaJIbHOCTHA TeMEL JMCcCepTaluMOHHOT'O nccJjiegoBaHMA,

cTerneHM OOOCHOBAHHOCTM HAYUHBIX I[IOJIOXEHMM, BHIBOOOB U
pexKoOMeHIaumn, chopMyIMPOBaHHBIX B ouccepTaumuu, nx

OOCTOBEPHOCTM M HOBMWM3HHIL.

CnoBanms3aumns Kak OCHOBHOM TpeHI TpPaHCHALUMOHAJbHBIX
OTHOWEeH1 T[IOMMMO [IPOYero IoIpa3yMeBaeT BOBJIEUEHHOCTb
Poccuy B MEXIOYHAPOIHBII 3KOHOMMYECKMM MOPAINOK Kak OCHOBY
ee CymecTBOBaHMsA. B CBO ouepelb BSTO OOCTOATEJECTBO
HEeMMHYEeMO BJleUeT BO3pacTaHune poJIM Tex OPUIONUECKUX

MHCTPYMEHTOB, KOTOPBEIMM oOecrnieunBaeTCHa pazpeleHne

Ne 33-06-758 ot 08.06.2023



KOMMEpYeCKnux  Cropos, BOBHMKALWMX  Mexay - CyObeKTaMu
pa3NMUHON HAUMOHANLHOM MPMHALJIEXHOCTN .

ONHUM M3 TAaKUX BaxHeMWMX OPUCIMKUMOHHBEIX MexXaHW3MOB
Ha NPOTsIXEHUU OJIUTEeJIbHOTO BpeMeH! ABJIAETCH
MEXIYHAPOIHBIT KOMMEpPUYeCKMUil apOuTpax.

BMmecTe C TEM, HecMoTpAa Ha npo4dHoe YyKOpEeHeHune

MEXIyHapOIHOTO  KOMMEpYeCKOro  apouTpaxa, oIHOM  ero
MHCTUTYLMOHAIM3aUUU HeJOCTaTOUHO oy obecriedyeHu
50beKTUBHOTO bYHKLUIMOHUMPOBAHMSA CUCTEM:! paszpeleHna

MexXxOYHAPOIOHbX KOMMEepUeCKMX CIIOpPOB.

MoMuMo TOrO Heobxooumo  (QopMMpoBaHMe  MHCTUTYTOB
ocriapMBaHuA, NpPM3HaHUA " MCIOJIHEHM A peweHnn,
NPUHMMAEMBEIX  MeXOyHapOIOHBMM KOMMEpYeCKVMA apOUTpaxamm .
CosmaHne TakKux UHCTMTYTOB BO3BMOXHO TOJIbKO 3a CHET
TapMOHM3aUMy HOPM MEeXIYyHapOOHOT'O ImnpaBa ¥ HalLMOHAaJIbHEIX
npasoropAnkos. Ocofyw OCTPOTYy 3TOT BOMNPOC npuoOpeTaeT B
KOHTEKCTe BCEe HoNblero BOBJIEUEHUA oTeuyeCTBEeHHBIX
opraHusauMit B CHOOPE C MX MHOCTPAHHBEMMI KOHTpareHTaMM.
TakuMm o00pas30oM, akKTyaJabHOCTE n3bpanHon E.M. KypOUKMNHOM
PeMbl UCCJIeNOBaHUsS HEe OCTaBJIseT COMHEHWH.

BaxHenuyM aCIrIeKTOM aKTyaJlbHOCTU TEeMbl
OVCCepTaLMOHHOTO MCCIeNoBaHnA Takxe ABJACTCH OTCYTCTBME
B IOKTPUHE EIOUHOTO I[IOHMMaHMA NOAXOHOB K BOMNpPOCY ©
npuM3HaHuMM U [puBeneHun B MCMoOJIHeEHMe B MHOCTPAaHHOM
rocynapcrTse peleHns MeXIyHapoIHOI'O KOMMEPUYECKOI'O
apourpaxa, OTMEHEHHOTO rno MEeCTY ero BBIHECEHUA .
CneicTBUMEM  TOTO  MOXHO  KOHCTaTMPOBATH npoTUBOpEUnsa
cyneGHOM U apOUMTPaXHOW MPaKTUKM IO 3TOoM npobiieMaTHKe.

O BECOKO} cTeneHu OBOCHOBAHHOCTYM HaYUHHIX [1OJIOXEHUM,

BLIBONOB UM PEeKOMEeHIaumit, CcOOpMyJMpPOBAHHEIX B IOMCCepTaLun,



CBMIETENbLCTBYET mmpoxmﬁ Kpyr' MCIOJIb30BAHHBIX aBTODPOM

MCTOYHMKOB, KakK HOPMATMEHOTI'O, Tak " TeopeTudYeCcKoro

Xapakrepa. Bcero guccepraHToM B OOOCHOBaHME  CBOUX
BEIBOIIOB [IPUBJIEUEHO 234 POCCUMNCKUX, 3apyOeXHbIX u
MeX IyHapO OHBIX HOPMaTUBHO-TNPaBOBLIX aKTOB, cyneOHBIX
aKTOB, MOHOTpadu, yUyeOHUKOB M  CTaTen. YKas3aHHbIE

UCTOYHUKKM CTaJIM OCHOBOM Kak IOJA JOI'MYECKUX HOCTpOGHMﬁ

aBToOpa, Tak M IJA KPUTUUECKUX CVXHEHW%, KOTOpEIE, B CBOKO

ouepens, OBLIN OIopPOn nJs BLIBOJOB, CIeJlaHHBIX
OMCCEPTaHTOM.

JocroBepHOCTE OMCCePTAaUMOHHOTO UCCJIeNOBaHUA
obecreumBaeTCcA JIOTUYHOCTHIO % HEeMPOTUBOPEUYNBOCTBI

oDoOIWeHnN, COeJIaHHBIX aBTOPOM.
O  HOBHMBHE  OUCCepTauun TOBOPUT OTCYTCTBUE B

COBPEMEHHEX POCCUNCKUX YCJIOBUAX CHCTEMHEIX UCCJIe JOBAaHUNA,

MOCBALEHHBIX VUHCTUTYTY Npr3HaHWA 7 UCTIOJIHEHU S
apOMTPaXHBIX  PelleHui, OTMEHEHHBIX cynooM  MecTa UX
BLIHECEHMA C  TOM  [IO3MLUN, koTOopaa  CcOopMysMpOBaHa

aBTopoM. HecmoTps Ha TO, UYTO 3Ta cpepa OOBOJILHO
MoOpoGHO UCCIEeNyeTCs B 3apyOexHOM NpaBOBOW JMTepaType,
DOCCUICKOE TMpaBOBelleHMe He MOXeT I[10XBaCTaTb 3TUM Xe
(MCKJIOUeHMe CcocCTaBJiseT KaHaupaTtckasa mucceprauva [LO.T.
['onbCKOTO, HanmcaHHaA G NMPOTHUBOIIOJIOXKHBIX .hosmuwﬁ).
BcrencTeBue  TOTO  aBTOPCKMM  B3DJIAn  Ha  NpU3HaHue U
UCTOJIHEHME apOUTPAaXHBEIX pelleHu, OTMEHEHHBIX CyIOM MecTa
UX BbIHECEHUSA C T[O3MUMUIA OTEeUYeCTBEHHOM IOpUCIPYIeHUUN
npencrasBjdeT COOOM HOBHIA WwWar B STOW OOJIaCTH.

Uesiblo peLeH3upyeMoro mMccepTauroHHOTO MCCIelNOBaHnA

ABJIAJIOCE Kak onpenelJieHue caMoll BO3MOXHOCTHW TpU3HaAHUA U

NpuBelleHUs B MCIOJIHEHME OTMEHEHHHX apOUTPaXHBIX peleHun,



TaK U KPUTUKU TaKOA BO3MOXHOCTU C no3uumMim o0uMx HOPM M
MPUHUMIIOB MexXIyHapoIOHoro mnpasa, HTO cTajio IOOMMHAHTOWM
nneu, MNpornoBelyeMO aBTOPOM.

PaGoTa uMeeT BHyTpeHHee eIMHCTBO M COCTOMUT us3
BBEIOeHUs, UYeTHpex IJlaB, 3akKJlodeHua U oubamorpadpuueckoro
CMMCKa MCIOJIb30BAHHBIX MCTOYHMKOB.

BOJBIIMHCTBO MOJIOXEHMI, BHHOCUMBEIX E.M. KypOUYKMHOM Ha
3amMTy, OTJUUYAKNTCSA APTYMEHTMPOBAHHOCTERIO M HOBM3HON .

Kak B OUMCCepTauyoOHHOM  MCCJienoBaHUM, TakK U B
onyoOJMKOBAHHEIX IO  TeMeE muccepTaumn  paboTax, aBTOpP
rnocsieqoBaTesIbHO M JIOTMYHO  OOOCHOBHIBAET MOJIOXEeHNA,
BLIHOCMMEBIE Ha 3allMTy.

[lpy 3TOM B OuccepTaunn E.M. KypOukMHOM, Kak B JIIOOOM
HOBATOPCKOM MCCJeNOBaHuM, MMET MeCTO OVCKYCCHOHHEIE
BLIBOIB, TpeOyomMe UX [OACHEeHus WM IOOMOJIHUTEJIBHOTI'O
0OOCHOBAHUA .

1.llpencraBieHHasa auccepTaunss B UOe0JIOTUUEeCKOM CMEBICIIe

NMPOTUBOCTOUNT nuee TeHIeHLMUN rjoBanm3auun

mMuponopsanka. lnes roBanu3aumm  [IpUMEeHUMTEJIbHO K

MeXIOyHapOIHOMY  KOMMEpPYeCKOMY apburpaxy  noJjgy4daeT

CcBOe BhHPaXeHVue B Teopuu IOeJoKaJIM3alnun apouTpaxa,

KOTOPOM OIINOHMPYeT aBTOP. Iaxe ecnu OPennoJioXuUThb,

uTo BOMPOC O TJoGanu3auuu MHUPOIOopAIKa BHIXOOUT 3a

rnpenesksl HacTosdmero uccjaenoBanHuda, TO, BMIOIMMO, HeJIbE3HA

oTpuuaThe TOrO, YTO 3Ta  KOHUEMuMA  [OUTAeT TY
npoOJeMaTUKy, KoTopas ABJIAETCH rnpe aMe TOM
peLeH3UpyeMoTO  MCCJIenOBaHus. B ¢BA3XM C OTUM

BOBHMKAET BOMPOC K aBTopy: Mojaraer Jju OHa, HYTO
bopMynIMpyeMas e AOKTpMHA  ONNOHUPYeT rnpu3HaBaeMOn

B IOJITOCPOYHOM CMBICTIE TeHIeHUNN rjobtanmn3aunm



MMPOBBIX  OTHOWeHuN? Eciam 3TO  TakK, TO royemy
pa3BMBaeMasa €K TeopuAa OOJKHA TMPUMHUMMATBECA HayYHBM
cooBmecTtroM? Eciam 2TO0 He Tak, TO TINpuU3HaAeT Jin
IMCCepTaHT, UTO OTCTauBaemble € uniey OoTpaxaioT
KPaTKOCPOUHBIE  [IOJMTUUECKME  HYXIBl, 00y CJIOBJIEHHEIE
CUTYaTVBHBMMA noTpeOHOCT AMU 3aMBIKAThE CS B
HaLMOHAaJbHBIX rnpaBoropanKax, OTPMLLAOUMMHA BBIX O
MEXOYHAapOOHOTO KOMMEPYECKOTO apouTpaxa 3a [pelneJsl
BJIMAHMS DOCYIapCTBa Ha YaCTHBE KPUCIOMKLMNT?

2.EcamM  MOXHO COINIAaCMThLCSA C  YTBepXIeHueM  aBTopa
mMcceprauuMM O TOM, UTO [PpU3HAHME WU MpMBeNeHue B
MCIIOJIHEHUE OTMEeHEHHbIX apOUTpPaxHBIX pemeHnn
HamnpasJieHs B ymep® aBTOPUTETY TOCYyHapCTBEHHOTIO Cyna
MecTa paccMoTpeHmns criopa un CBOOAT Ha HeT
npuHaajexammue eMmy  IOJIHOMOYMA [0  COOEUCTBMIO U
KOHTPOJIIO 3a OesTeJIbHOCThIO MEeXIyHapOoIOHOT'O
KOMMEpUYEeCKOTO apfuTpaxa, TO OCTaeTCA He ACHOW MBICIb
aBTOpa O TOM, UTO BTOT Xe ¢(akT QakTUUeCKM [NOINPLIBAET
CcTaTyC apOUTPaXHOTO pelleHMA M KOCBEHHO BCIO CHUCTeMy
AKTOB, HaNpaBJIeHHBEX Ha peIJlaMeHTaLMio OesATeJbBHOCTH
MeXIYyHapOIHOTO KOMMEPUECKOTO apouTpaxa ¥ MCIOJIHeHMA
ero peweHuin (llonoxeHne N 1, BeHHOCKMMOE Ha 3auMTy,
crp. 13-14 JOuccepraumn). IllpencrasnfeTcd, UYTO B
npouecce 3BamMTH aBTOpPY CjenyeT pasBepHyTk CBODO
MBICJIb .

3.ABTOpP, MNpPM APTYMEHTMPOBAHMM CBOMX BBEIBONOB ONMPAETCA
Ha TepMuH “IOBUXEeHME APOUTPaXHBIX peweHun” (llonoxeHue
N 2, BBHOCMMOE Ha 3auury, CTpP. 14 Iucceprauuu) .
Mcxoma U3  TOTO, yrPO JHOaHHOe IOoHATUe  ABJIAETCH

3HAYMMBEIM [IPUMEHUTEJIbHO K BEIBO OAM, 00O CHOBLIBA€eMbM



aBTOpPOM, NpeACTaBJiAETCA HeoOxomMeM B npouecce

3alMTE MTPOACHUTD comepxaHue 27070 [OHATUA.

HecmoTpsas  Ha BBICKA3aHHbBE  3aMedaHusd, nojnaramo, YyTO
oucceprauna KypoukuHo¥  EkatepuHbl MMxaiJOBHB Ha TeMy:
«[lpM3HaHue W .IpuMBeAeHMe B MCHNOJIHEeHME B MHOCTPAHHOM
TOoCyIapcTBe peleHns MeXIyHapOIOHOT'O KOMMEPUEeCKOI'O
apouTpaxa, OTMEHEeHHOTO IO MecTy €ero  BbHEeCEeHUAR,
npencTaBJieHHas Ha COMCKaHue Yy4YeHOM CTereHu KaHaunarTa
OPUOMYECKMX HayK COOTBETCTBYET OCHOBHBM TpeOOBaHNAM,
YCTaHOBJEHHEM [I[pMKa3oM OT 19.11.2021 N 11181/1 «O
rnopAlke NIPUCYXOEeHNA YUEHBIX creneHen B CaHKT-—
leTepBypPI'CKOM T'OCYINAPCTBEHHOM YHMBEDPCUTETER, couckKaTeJlb
KypoukrHa  EkaTepuHbl MuxaJIOBHa 3acjyXmBaeT IMNPUCYXIeHNA
YYEeHOM CTeneHu KkaHauzaTa ©opynandecknx HayK O Hay4dHOM
creunalJib HOCTU L MexIyHapOoOHO-TPAaBOBHE HayKU.
HapymweHmuss MYHKTOB 9 ¥ 11 ykaszaHHOTO Illopalka B

JuccepTaumm He YCTAaHOBJIEHEL.

[lpencenaTelib OUCCepTauMoOHHOTO COBETAd

npodbeccop kadenpel KOMMEPYECKOT'O Mpasa

CankT-lleTepByprCKOTO TI'OCYIapCTBEHHOT'O YHMBEDPCUTET

NOKTOP OPUMINUECKUX HayK

0.10.CkBOPLOB

8 uoHa 2023 rona



