OT3bIB
yjieHa AuccepTallMOHHOr0 COBeTAa
JOKTOpA IOpHAHYECKAX HAYK, podeccopa PysakoBoi Oabru AsiekcaHapOBHbI
na auccepranmio 3aiinesoil EnuzaBeThbl Bnanuc/iaBoBHbI Ha TeMy: «OcyuiecTBIeHHEe
1 OXpaHa cJIyKeOHbIX 00BEKTOB NATEHTHOIO ITpapa (na npumepe cucrembl MB/L
Poccun)», NpeJCTABICHHYI0 HAa CONCKAHHE yu4eHOH cTeneHy KaHAuAaTa
OpHIHYECKHX HAYK O CNenHaILHOCTH 5.1.3 YacTHO-NpaBoBbIe (NHBUIUCTHYECKHE)

HAyKH

Jucceprammst EB. 3aiiueBoidi TOCBAIICHA TeMe, aKTyaJlbHOCTb KOTOPOH
o6yciioBIeHa CHeNU(UIECKAMM TEOPETHHECKUMA M TNPaKTHIECCKAMH TPaBOBBIMU
npo6ieMaMy II0 PETYJIHPOBAHHIIO OTHOLIICHUH, BOSHUKAOIHX B chepe OCYLIECTBICHUA
NIeSTENHEHOCTH TI0 CO3JaHMIO U UCTIONB30BAHMIO cITyKeGHBIX O0BEKTOB NATEHTHOrO IpaBa
s cucreme MBJI Poccuu. Peanmsanys MexaHu3Ma NPABOBOM OXpaHbI CITyKeOHBIX

' U300peTeHnH,  MOJE3HBIX Mojenelf, TpPOMBIIUIEHHBIX  00pasloB, — CO3MAHHBIX
COTPYAHUKAMH TOJVLMH, IOKa3bIBACT, 1TO 3aKpeIUIEHHBIH B HACTOSMIEe BPEMs KOMILICKC
3aKOHONATENBHBIX HOPM HE JTUIICH TIPOTHBOPEUMH ¥ MPOOEIIOB B IaHHOM cdepe, B CBA3M ©

geM He TO3BOJAET  HAIeKalliM 00pa3oM  PeryjauMpoBaTh NPABOOTHOIICHHUS,

COTPYAHUKOM ¥ yUPENICHHEM CHCTEMBI MBJI Poccnu. Bmecte ¢

AMUECKOH JMTepaType He yNeNAeTCs MAOJDKHOIO BHHMAHMS

CTBIICHMIO 1 OXpaHe CIyXeOHBIX 0OBEKTOB NaTEHTHOTO

PETYIUPYIONIEr0  IPABOBYIO  OXPam

ATENIBHOCTH, CO3/[ABACMBIX COTPYHIKAM

Ne 33-06-241 o1 27.02.2023




PeaJlM3allil HCCICNYEMBIX NaTCHTHO-IPABOBEIX OTHOMIEHHH B cuctreMe MBJI Poccuu B
3aBUCUMOCTH OT BPEMEHH OCYINECTBICHHSA TPYAOBBIX HIIM CIyXeGHBIX 0OS3aHHOCTEH
CO3/1aTelIsi pe3yJIbTaTa UHTEIIEKTYAILHOM NeSTeIbHOCTH.

CremeHb  OOOCHOBAHHOCTH — TONOXEHMH,  pe3ylbTAaTOB M BEIBOJIOB,
COpMYITHPOBAHHEIX aBTOPOM, nouTBebmaeTcx AHAIM30M 3HAYMTENBHOIO 06BheMa
TCOPETUHECKUX H IIPABOBBIX HCTOYHHKOB (Beero 361 HaMMEHOBaHME), YTO O6YCIOBIMBAET
NIyOUHY HCCIEeNyeMOM MpO6IeMEI, IOIOKUTEIBHO XapaKTePHU3yeT aBTOPCKHUN KPYro3op u
HABEIKA TIPOBEACHHS HAy9IHO-HCCIIE0BATENLCKOM PabOoTHL.

Teoperwyeckne u  mpakTuueckue IIOJIOXKEHMS,  CHOPMYIUPOBAHHEIE H
O0OCHOBAHHBIE COMCKATEIEM, OTIHYAIOTCS JOCTOBEPHOCTBIO U HOBH3HOW, HMEIOT

ONPEAICTICHHYIO HAYIHOCTD, YTO BEIPAXKACTCS B BEIABJICHHAM 3aKOHOMEPHOCTEH MPaBOBOTO
PCTYJIADOBAHHS  NEATENBHOCTH 1O CO3JAaHHIO M HCIIONB30BAHHIO CITyXEeOHBIX
H3006PETeHHH, MIONE3HBIX MOJeTel, NPOMBIIUIEHHBIX 06pa3oB B cucteme MBJI Poccun u
APYIrHX TOJNOXeHUsX. ClleAyeT TpH3HATh, 9TO aBTOp NPOBEN OGOCHOBAHHBIA AHATH3
OCHOBaHMH BOSHUKHOBEHMS IIPABOBOIO PEXKAMA CITyXe6HBIX 06BEKTOB [IATEHTHOTO IPaBa
B cucreMe MBJI Poccuu, rme ocofoe BHHMaHHe YACIUI BONPOCaM JONOBOPHBIX
OTHOINIEHMH. 3aCIy)XHBAET BHUMAHHS IPEIUIOKEHUES aBTOpa IO IPHUMEHEHHIO peXuMa
BPEMEHHOH MPAaBOBOM OXpAaHBEl IIONE3HOH MOMETH Kak PaBHO3HAaYHOI0, Hapsmy cC

H300peTeHHeM W  OPOMBINLICHHBIM 00pasnoM, pesysbTara HHTEIUICKTYabHOMN
JEATCITEHOCTH.

Teoperrueckas 3naunMOCTh paGoTE! TIONTBEPXKAACTCA TEM, UTO B AHUCCEPTALAM
[IPOAHANIU3HPC

OXXCHHBIC B JUCCEPTALMH IIOTXOEI MOTyT OBITH

S
OHHOI‘O HCCIICIOBaAHU o6ycnonneHa

PHEHIIET0 PassuTus 1 pediopmmposanus
HTHOTO  IipaBa. ABTOpOM B

THBHOTO TIDABOBOTO KT, e




BRICTPOCH II€PEUEHB MOJIOXEHHH, HEOOXOAUMBIX K H3MEHEHHIO C Y4€TOM COBPEMEHHBIX
YCIIOBHM CO3JAHHS U HCIIOJB30BAHMS CIIY)KE€OHBIX H300pETeHHUM, MOTe3HEIX MOZENEH,
IIPOMBIIUIEHHEIX 00pa3noB, 06YyCIOBIEHHBIX NpoGeNamMy, BEISBICHHBIMU COHCKATEIEM B
LeJISIX MX MHHHUMH3ALHH, '

Huccepranus cocrour u3 BBEIICHWS, 3 TaB O6IUM 06BeMOoM 8 naparpagos,
SalUIIOYCHHS, CITICKA JIATEPATYPEI, 2 IPHII0KEHHUIL.

B nepBo¥i riase paboTer «I'paxcnancko-npasoBas XapaKTepHUCTHUKA CIIyKeOHBIX
OOBEKTOB MaTeHTHOro IipaBa B cucreme MBJI Poccrmy AUCCEPTAHT IPOBOAMT aHAJIH3
PCTPOCHIEKTHBEI 3aKOHOMATENHHOIO PCTYTHPOBAHNS NATEHTHO-IIPABOBEIX OTHOIICHHH
YHaCTHEM COTPYIHHKOB H YIPeXICHUM MONUIUH, B PE3YJIIETaTe KOTOPOIO OIPENEIAET
B3aHMOCBA3b U B3aMMO3aBHCHMOCTE MYy Pa3BUTHEM OTHOIICHWH IIO CO3NAHUIO W

HCIIONIB30BAHHIO CITY)EOHEIX 065eKTOR TIATEHTHOTO MpaBa B cucreme MBJI u IIOAXO0M

CTatyca cy6nhexToB IIaTCHTHO-IIPABOBBIX  OTHOIIEHHML B cucreme MBJI Poccuu.

00BeKTa maTenTHOrO TipaBa B cucteme MBJI Poccumy,

OCCHIY paccMotpey NOPSIIOK 1
yﬁ,@m,rg ;g;sigﬁpe'renm, II0JI€3HEIe




Tlo Bompocam, paccMaTpHBAaeMBIM B JHCCEpTALHMH, AENAIOTCS COOTBETCTBYIOLIHE
BEIBO/EL. B 3aKmoYeHMM NOABOAATCS HTOTM  IPOBEASHHOrO  HCCIEGHOBAHHA,
chOpMyIMpOBaHEI  NPEMIOXKEHHsS [0  COBEpPIICHCTBOBAHMIO  JEHCTBYIONIEro
3aKOHOJATeNIbCTBA.

CTpyKTypa JOUCCEpTalliy JIOTUYHA M CBHJETENBCTBYET O IEJOCTHOCTH M
3aBEpPUICHHOCTH HCCIENIOBaHKsA, 00IanaeT BHYTPEHHMM €JMHCTBOM. JlOCTHMIHYTEHIE
Hay4HEIE pe3yJIbTaThl M IOJI0XEHHS 001aJal0T HOBU3HOM, YTO CBUETENBCTBYET O IMIHOM
BKJIaJie COMCKATeNsl B HAYKy rPa)X[IaHCKOTO U MAaTEeHTHOTO MpaBa.

Tema, 3asBieHHas B Ha3BaHMM pabOTHI, pacKpbiTa HajIeKalluM 0OpasoM.
Haunbonee 3HauMMEBIE pe3yNbTaThl IPOBEAECHHOrO KCCIENOBAHMS NpPEICTaBICHEl B BHAE
IIONIOXKCHHH, BBIHOCHMBIX Ha 3al0UTy, W [PEMIOKEHHM, HANpaBJIeHHBIX Ha
COBEpIICHCTBOBaHME YacTH YeTBepTOH I'paxknaHckoro koziekca Poccuiickon Dezepanyy,
KOTOpEIe 00J1a/1al0T HOBU3HOH, IIOABIISIONIEE MX GONBIIMHCTBO 3aCiTy XHBAET ONOOPEHHs
1 ITOJIEPIKKH.

O6 ypoBHe HccienoBaHus ¥ 060CHOBAHHOCTH €10 PE3yJIBTAaTOB CBUNETENBCTBYET HX
anmpobanmuss B 7 HAyYHBIX CTaThsiX, PEKOMEH/IOBAaHHBIX BBICIIEH aTTECTAMOHHOMN
Komuccrer npi MuHuCTEpCTBE HayKy M BEICIIEro obpazoBanus Poccuiickont ®eneparmn,
] ¥3 KOTOpEIX OMyGIHKOBaHA B PEIEH3UPYEMOM HAayYHOM H3[aHHH, UHIEKCHPYEMOM
HaykoMeTpudeckod cucremod Web of science RSCI, a Taioke B BBEICTYIUICHHSX

AUCCEPTAHTA II0 TEME HCCIIEIOBAHUS HA HAYYHO-IIPAKTHYECKUX Kombepemnmx.

Bce  BBlmecKasaHHOE — CBUIETENBCTBYET O TOM, YTO  AHCCEPTAIIHOHHOE

- EB. 3aiinesod, niy6oko, BcecTOpOoHHE U Ha




TOBOAY CIIyX€OHOro 06BEKTa, B CBA3M C YeM He MOXET OBITh IOiepxkaHo. JIaHHOe
YBEJIOMIICHHE MOXET OBITh INPEAYCMOTPEHO JOTOBOPOM, 3aK/IIOYEHHEIM CTOPOHAMH.
Kpowme toro, 'K P® B n. 4 cr. 1370 TK P® IPENTIONIAraeT MUCEMEHHOE YBeOMIIEHHE
PabOTHHKOM paboTOHaTeNs «O CO3JaHMH OOBEKTA B CBS3H C BEHIMOJHEHHEM CBOUX
TPYJIOBBIX OOS3aHHOCTEH», HTO SBJIACTCS IEPBHYHBIM OTaNOM OTHOINEHHH MEXIy
cyObexramu. COOTHOCS YBEIOMIEHME C NpaBaMH ¥  OBS3aHHOCTAMH CTOPOH
Ieecoo0pasHo  6EUIO GBI pacCMOTPETh MpaBa U 06A3aHHOCTH CTOPOH HA KAXKIOM JTalle
OTHOMICHHH II0 IIOBOJY CIIYXKeOHOro o6sekTa. Takoe B3aMMOICHCTBHE CTOPOH BO3MOXHO
IPONHCATh B paMKax JOTOBOPA, a HE 3aKOHA.

2. Tpebyer mpopaboTku mojioxeHHe Ne 6, BBIHOCHMO€ Ha 3allUTy, Kacaromleecs
BHEceHus B I'K P u3menenuit o jocpodrom orkaze oT IpaBa Ha IIOJyYeHHE MaTeHTa
paborozarenem. @opmynuposka cr. 1370 'K «B TeueHMe mecTH MECSIEBY», Kak
TPEATABIIACTCS, HE HOCHT HMIIEPATHBHOTO XapaKTepa, a 3HAYMT, He MCKIIOYaeT
BOSMOXHOCTH MEpeJavd NpaBa Ha INOJMydYEHHE IATEHTa pabOTHUKY paHee yKa3aHHOrO
Cpoka.

3. CIOpHBIM BHAMTCS IOJNOXEHHe Ha samuty Ne 7, B koTopom YIBEPXKIAETCS, YTO
ICTaJIbHO YCTAHOBJICHHOE IS JTHIEH3MOHHBIX AOTOBOPOB 00s3aTeNBHOE YCIOBHE 06
YKasaHuM BHZAQ OOBEKTa, a TaKKe HOMEpa TpaBOyCTaHABIKUBAIOMIETO JIOKyMEHTa Ha
PE3yIbTaT Tpyna, YZOCTOBEPSIOUIEr0  HCKIIOYHTEIEHOE IPaBO, HE IIPEIyCMOTPEHO

SAKOHO/ATENeM B OTHOWICHHH JIOTOBOPOB 06 OTYysKIeHMH MCKIFOYUTENIEHOTO IIpaBa. B

CB elIb, 116 ro
010 oqipe T _ 10 MATHBHOTO yTBEDXKACHUS YKa3aHHEIX YCIOBUIH TS

?01"0 IpaBa 06ycioBiena OCYINECTBIEHUEM



4. TlpencraBusieTcs, YTo0 B AHCCEPTAHOHHOM HCCIENOBAHUU NPH PAacCMOTPEHUH
BOMPOCA IIaTEHTHBIX I[IpaB Ha CIOy)XeOHble H300pETeHUs, IIOJNE3HbIe MOZENH,
IIPOMEBIIICHHEIE 00pasnbl U X oxpaHbl B cucteMe MBJI Poccuu ciemoBano Ob1 mIupe
HCIIONIB30BaTh CYLIECTBYIOMYIO CyAeOHYIO IPaKTHKY.

Bricka3aHHEBIe 3aME€YaHUsI HE yMASIOT 3HAaYMMOCTH UCCIIeIOBaHMS, IIPOBEIEHHOIO
E.B. 3aiineBoif, HOCAT OHCKYCCHOHHBIM XapaKTep M CBHUAETEIBCTBYIOT O TBOPYECKOM
IOAXOAE aBTOpa K UCCIIeAYEeMBIM IpobiieMaM.

BeiBoa: gmccepraums 3anneBod EnuzaBersl BnaaucnaBoBHEI  Ha - TEMYy
«OcymiecTBIEHHE M OXpaHa CIy)XeOHBIX OOBEKTOB IIATEHTHOTO IpaBa (Ha MpUMeEpe
cucreMsl MBJI Poccum)» sBIsieTcs HayYHO-KBATM(DHUKAIMOHHON paboTol, B KOTOPOH
pelleHa IIOCTaBICHHAs aBTOPOM HaydyHas 3alada, HMeEIomias 3HA4YeHWe Uil Pa3sBUTHS
OTpaciid TPaXAAHCKOIO IIpaBa. Conepncénne JICCEPTALIUA COOTBETCTBYET MACIIOPTY

CIIenHaNbHOCTH S.1.3 YacTHO-mpaBoBhIe (LUBWIMCTHYECKUE) HAYKH, a TakKe OCHOBHBIM
TpeOOBaHHAM, yCTaHOBICHHBIM Ilpukazom or 19.11.2021 Ne 11181/1 «O mnopszake
NPUCY)XJIEHUST  ydeHbIX creneHed B  Cankr-IleTrepbyprckoM  rocyzapCTBEHHOM
YHUBEPCUTETE).

Taxum oGpazom, aiineBa EnusaBera BiamucinaBoBHA 3aCIy)KUBAET MPUCYKICHIUS
YYEHOU CTENEeHM KaHAuAaTa IOPUAMYECKUX HayK II0 HAy4YHOW crenmaibHocTH 5.1.3

HacTHO-TIpaBoBEIe (LMBHIIMCTHYECKHE) Haykd. Hapymenus myHkToB 9 u 11 ykazaHHOTO

Iopsnka B quccepTanuy He 0OHAPYKEHEL.




