OT3BIB HAYYHOTO PYKOBOHTE/ISI
Ha JINCCEPTALUIO, IPEJICTABICHHYIO Ha COMCKAHUE
YYEHOH CTENEeHH KaHInuaaTa FOPUANIECKUX HayK
PesazoBeiM Muxannom ApkajineBudyem
110 crienuanpHocTy 5.1.2. IlybnuyuHo-mpaBoBbIe
(rocyapcTBEHHO-TIPABOBBIE) HAYKH.
Tema nuccepranuu: « KoHCTUTYIIMOHHBIE TPeOOBAHUSI K SI3bIKY HOPMATHBHBIX
aKTOB M UX IPUMEHEHHE B Cy/1eOHON IIPaKTUKe)»

Bribpantas juccepTaHTOM TeMa MCCIEIOBAHHS IIOCBAIIEHA BOIPOCY,
KOTOPBIM XOTSI U 3aTparkBaeT Psj TPaJULHOHHBIX Ul HAYKH KOHCTHTYLIMOHHOTO
npaBa O0JACTEH, BMECTE C TEM CTABHT COBEPIICHHO HOBYIO MCCIIENOBATENHCKYIO
3ajady — 0000wuTh Te TpeOOBaHMsA, KOTOpPBIE BBITEKAIOT M3 PAa3HbIX
KOHCTUTYIL[HOHHBIX MPHHIKIIOB U HOPM, HO OPUEHTHPOBAHBI HA SA3BIK IPABOBBIX
aKTOB, PACCMATPUBAEMBIX KaK CPEJICTBA IOPUANUECKON KOMMYHUKAIUH.

OO0 axTyaJbHOCTH BBIOPaHHOH TeMbl CBUIETENLCTBYET, KAK CIPABEIIIHBO
YKa3pIBaeT CaM JINCCEPTAHT, OOIIMPHAsA COBpeMeHHas cyneGHas MpaKkTHKa CaMbIX
pasHbIX poccHHCkuX cymoB — KonctutymuonHoro u Bepxosmoro Cyna,
apOMTPaXKHBIX CYJIOB M CyJOB OOIIeH IOPUCIMKIMH. B HacToslee Bpemsi
TpeOOBaHMS K A3bIKY HOPMATHBHEIX aKTOB C)OPMYITUPOBAHE B PSI/IC HCTOUHUKOB —
¥ B COXPaHAIOIIMX CBOE 3HaUCHHUE rocranoBneHusx Koncruryunonnoro Cyna, u B
paspiacHeHusX llnenyma BepxosHoro Cyna, W B METOJMYECKMX YKA3aHHSIX IIO
MOATOTOBKE  IIPOGKTOB  HOPMATHUBHBIX  aKTOB, ¥ B  TpeOOBaHMWSIX K
aHTHKOPPYNIHOHHON 5KCIIEPTH3E MIPOEKTOB. DTH TpeOOBAHHUS B KAKUX-TO CITydasx
MMCIOT CBOMM HMCTOYHHMKOM HCKIIIOYUTENBHO KOHCTHUTYLIHMOHHBIE IIONIOMKEHUS, B
KaKMX-TO ~ — ONMPAalOTCst Ha 0ojiee  YacTHblE HOPMBI  JIEHCTBYIOIIEro
3aKOHOJIATEJIbCTBA M IIOJ3aKOHHBIX aKToB. lllMpokoe mnpuMeHeHHe Takux
TpeboBaHuil Ha IpakTHKe TpeOyeT MX HAyYHOro aHalu3a, KOTOPBIA [0 CHX 1op
HOCHJI (pparMeHTapHBIH XapakTep W IHMIIb B HcciaeqoBanud M.A. Peazosa
IPE/ICTaB/IEeH B 00OOIIECHHOM U CHCTEMaTH3MPOBAHHOM BHjlE. B muccepranionHoi
paboTe He TOIBKO Jenaercs Takoe 00OOIICHHE, HO U IPOBEJECH aHalu3 |
XapaKkTCPUCTHKK 3TUX TPeOOBaHui B 00IEM KOHTEKCTe HHCTPYMEHTOB H CPECTB
MPaBoOBOH KOMMYHHKAIMH, @ TAK/KE — 4TO elile Goliee BaKHO ¢ MPAKTHUECKON TOUKH
3peHHsl — IOCTaBJICHBI MMPOOJIEMbI PEATM3AMH BBISBIEHHBIX KOHCTHTYLHOHHBIX
TpeGoBanuil. Bee 510 6Ge3yciOBHO CBHIETENLCTBYET O BBHICOKOM AKTyaJIbHOCTH
IIPOBEIEHHOI'0 MCCJIeI0BAHHUS.

Cpenn ocobenHocreil auccepranuonHoro uccnemosanus M.A. Pepazosa
XOTEJIOCh OBl OTMETHUTD CJIE/IYIOIIHE.



HccnemoBanue  BBIIOJHEHO BO MHOTOM B pYClIe€  MCCIEIOBaHHi
chopmuponasmeifics B Canxr-IleTepOyprckoM — yHHBEpCHTETE  LIKOJIbBI
KOMMYHHUKATUBHON TEOPUM MPaBa, /Ui KOTOPOH XapaKTepHOW uepToil mpaBa Kak
COLIMAJILHOIO SABJIEHHsI BBICTYIIAET €ro BOCHPHSATHE KaK KOMMYHHKATHBHOI'O
B3aMMOJICHCTBHA y4aCcTHUKOB. Omnupasick Ha pabOTbl H3BECTHBIX M SPKHUX
IIpE/ICTABUTENIE KOMMYHUKATHBHOM Teopun, M.A. PeBa3oB KOHCTHTYI[MOHHBIE
TpeOOBaHU K sI3bIKY HOPMATUBHBIX aKTOB PACCMATPUBAET UCXOJIS U3 TOr0, YTO OHH
OPUMEHTHUPOBAHEI HAa CO3/IaHUE YCIOBUM YCIEIIHOH KOMMYHHKAIIMK — IIOHSITHOCTD 1
ONpeJIeIeHHOCTh KOMMYHUKATHBHOI'O COOOIEHUS HEOOXOMUMBI [JIsi TOIO, YTOOBI
CTOPOHBI MPABOBOTO B3aUMOIEHCTBH CMOIIM pealn30BaTh 3Ty KOMMYyHHUKauio. C
TaHHOW IO3MIMH BaXKHO IOTYEPKHYTh, YTO JMCCEPTAllds pa3BUBAEeT Te OOILIUe
TEOPETHYECKHUE ITOCTYIAaThl, KOTOPbIe OBLTH CHOPMYIMPOBAHBI B KOMMYHHUKATUBHOMI
TEOpUM IIpaBa, HAIOJHACT MX KOHKPETHBIM COJIEp)KaHHEM U HalpaBjieHa Ha
pelIeHre psaga mpodiemM ux peaaru3alni.

OtnuuurensHOl depToit uccnenoBanus M.A. PeBasoBa MOXKeT CUHMTATBCS
OYeHb  BHYIIMTEIbHAs OMIMpUYeckas ©Oaza — OTPOMHOE  KOJMYECTBO
NPOAHAIM3UPOBAHHBIX MM CYACOHBIX PEIleHMH (Te MOYTHU TPU COTHH CyIeGHBIX
aKTOB, Ha KOTOPBIE COAEPIKATCS CCHUIKM CPeIH MUCIIOIb30BAHHBIX UCTOYHHKOB, HE
OXBATBIBAIOT BECh MACCHB TOrO, 4TO OBIIO HaileHO — 3TO JIMIIb Te CyAeOHBIE
pelleHus, B KOTOPBIX COJEPXKAJMUCh IIPAaBOBBIE IO3MIMK MW  MHEHMS,
3aC/Iy’)KMBAIOIINEe BHUMAHHsS B KOHTEKCTE TIOCTABJIEHHBIX HCCIEN0BATEIbCKIX
nenei M 3agad). Pabora nuccepranra B Teuenwe mnodytd 10 €T B KavecTBe
agMuHucTparopa npoekra CIIOIY nmo MOHHTOPHHIY HpaBOIPUMEHEHHS XOPOLIO
BOOpYXHJIa  €ro  MeTojoJyiorueii  cbopa, o0o0IIeHUss WM aHalM3a
IPaBONPUMEHHUTENILHON PAKTUKH. DTOT HHCTPYMEHTAPU OBUT HM B IIOJHON Mepe
MCII0JIB30BaH IPU MOJArOTOBKE AMCCEPTALMM, KOTOpas OmupaeTcs Ha 00oOIeHue
NPaKTHYECKH BCEX JOCTYIHBIX CErOAHA POCCHHCKUX CYHeOHBIX pelIeHui
(3aTparuBaroOIMX IPEMET HCCIEI0BAHHS), YMEIO U Ka4eCTBEHHO COOPaHHBIX H
NpoaHanu3upoBaHHbIX. [lpy 3TOM CynebHas mpakTuka NpeacTaBieHa B PasHbIX
M3MEPEHHsIX TOH 00LIeH IpobIeMaTHKH, KOTOpas 3aTPOHyTa B JUCCEPTAIIMH - 3TO U
OILICHKa Cy/laMH HOPMAaTHBHLIX IIOJIOKEHHM KaK HeoIpeaelleHHbIX, 1 BOBJICYEHHE B
CyaeOHOe TOJIKOBaHHE HOPM NPABOBBIX aKTOB CIIOBAPEH, M P IPYTHX.

HucceprannonHoe  ucciaemoBanne  M.A.  PeBa3oBa  BBINOJHSAJIOCH
[IapajjieIbHO € BOBJICYEHHEM €ro aBTOpa B HECKOJBKO MEXIHCLUIUIAHAPHBIX
MCCIIC/IOBATENIbCKUX IPOEKTOB, OJM3KMX K TeMe ero JUCCEPTAllMd — 3TO
uccnenosanus HUW Tlpobnem rocynapcrsennoro sissika CIIOIY, HayuHbli
IPOEKT, pealu3yeMblii Mpu noamepxkke Poccuiickoro Hay4ynoro ¢oHma u
NOCBSILICHHBIH IPOOJIeMaM MOHATHOCTH PYCCKUX OGUIMABHEIX JOKYMEHTOB — BCE

9TH IIPOCKTBI BOBJICKAIOT HC TOJIBKO IIPaBOBEAOB, HO TaKXXe JIHMHI'BHCTOB (HO
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KOPIIyCHOH M COIMANbHOM JIMHIBUCTHKE), CIELUAIUCTOB IO AHTPOIOJOIMH U
MAITUHHBIM METOJaM aHaju3a TeKCTOB. OTYacTU TaKOW MHOTOMEpPHBIH B3IUISI Ha
IOPHANYECKHH S3BIK Hallle)l OTPaKeHUE U B JUCCEPTALlMH, TIO3BOJIUB B HEKOTOPBIX
CIy4asx IOAKPENUTh KOMMYHHMKATHBHYIO TEOPHUIO TIpaBa JIMHIBUCTHYECKUM
BOCTIIPMSITHEM  sI3bIKA KaK CpEeACTBA KOMMYHHUKAIIMM, W B psije ciy4ae
II0CIIOCOOCTBOBAB COOTBETCTBYIONIEH IOCTAHOBKE BOTIPOCOR JIJIsl aHAJIHM3a CY,1eOHOM
NpakTUKH. B To e BpeMsi M TIOCTAaHOBKA MCCIIEIOBATENbCKUX 3a1a4, U
aHAJIM3UPYEMBIH MaTepuas, U BBIBOJbI, KOTOPLIC JIeJaeT AUCCEPTAHT — BCE ITO
JIOKHAT HMEHHO B IUIOCKOCTHA KOHCTUTYILMOHHOTO IPaBa.

Henp3s He OTMETHTH M TO, YTO NPOBEJCHHBIM THUCCEPTAHTOM aHAJIU3 HE
OrPaHUYUBAETCSA HMCKIIFOYMTENIEHO POCCUHCKUM MaTepuajoM, HO H BOBJIEKAET
Marepuan cyneOHoN mpakTuku w3 Epponsl (rmaBHBIM o0pasom — Espomelickoro
CyAa IO IpaBaM YeJOBEeKa, BO MHOIOM BOCIPHHHMMAIOLIETO B CBOEH MpaKkTHKE
MOAXO/1bI, (POPMHPYIOIIHECs B KOHCTHTYLIMOHHOM IIpaBe rocyaapcTB EBpormsl) u
CIIA. Takoli aHanM3 IOKa3bIBaeT, YTO paccMaTpuBaeMble HpoOJIEeMBI He
OrpaHUYHMBAIOTCS TOJILKO Poccuiickoil Depepalineil, HO akTyalbHbl U IS MHOTHX
3apyOeKHBIX CTpaH.

Meronoorus McClIeOBaHHUS OTIHYAETCS IIPEKIE BCErO COYETAHHEM
LIIyOOKOro TOrpYKEHHsl B TEOPETHYECKHe OCHOBAHMA MCCIIEyeMBIX SBICHHH W
TIIOCTAHOBKH CYry0O0 MpakTHYECKHX NpobieM, BBISBISIEMBIX TIABHBIM 00pa3oM Ha
Marepuanax cyaeOHoN U HHOH IIPaBOIPUMEHHTEILHON IIPAKTUKH.

C TOYKM 3peHMs METONOJOIMH TaKXKe XOTeNOCh OBl OTMETHTb, 4YTO,
CTaJIKUBasACh C PA3HOIUIAHOBBIMH M MHOIOMEPHBIMH SIBIIEHUSIMH U 0OBEKTaMH
(IIpaBoBas KOMMYHHKAIMs, HOPMATHBHBIE aKTHI, S3bIK), JHUCCEPTAHT YeTKO
OnpefenseT, B KaKOW HMMEHHO YaCTH OHM 3aTparMBalOTCs B KCCIIENOBAaHWH. B
HaCTHOCTH, IIOCKOJIBKY HOPMATHBHBIE IPABOBBIE aKThl OTHOCITCS K OJHOH M3 Tex
obnacTedf, B KOTOPBLIX 00s3aTEILHO HCIIOMB30BAHUE rOCy/JapCTBEHHOTO SI3BIKa,
10TpebOBAIOCh PACKPHITH OCOOEHHOCTH ITOr0 IMPABOBOTO HHCTHUTYTa U MOKa3aTh,
4TO TONBKO B ONPENENCHHOH 4HacTH (TpeboBaHHH K COGIIOIECHHIO HOPM
COBPEMEHHOT0 JINTEPATyPHOI'O SI3bIKA) OH 3aTParuBaeT PeAMET AUCCEPTALUOHHOTO
uccnenoBanus. OIMH W3 3HAYUMBIX BBIBOJOB JIMCCEPTAHTA, BHIHECEHHBIH B
[TOJIOKCHMS Ha 3allMTy — YTBEPIKIEHHE, YTO B OCHOBe TpeOOBaHHS H3IaBaTh
HOPMaTHBHBIC aKThI Ha rOCYJaPCTBEHHOM SI3BIKE JISKHT MPEK/IE BCETO CTPEMIICHHES
K TIOHATHOCTH OTHX aKTOB JUIL MX aJ[pecaToB B IIPaBOBOM KOMMYHHKALHUH. JTO
[IOKa3pIBACT LCIOCTHOCTh aHAJIM3a, PACCMOTPEHHE YAaCTHBIX BOIIPOCOB MOJ[ YIJIOM
3peHHsi 00mero Ioaxofa, 4YTO 0€3yCIOBHO CICAYyeT CYUTATh BaXKHBIM
JOCTOMHCTBOM JIUCCEPTAIIHH.

XapaKTepHbIM TPUMEPOM MOIYT OBITH BOIPOCHI TONKOBAHMS TEKCTOB

HOPMATHBHBIX MPABOBLIX AKTOB — C OIHOW CTOPOHBI, 3aTPArdBarOTCs BOIPOCHI,
3



KOTOpBbIE TPAIHIL[MOHHO BBICTYIAM PEAMETOM U3yUEHHUs IPABOBOM JOTMATHKH, C
JPyrofi — MMEHHO B TOM YacTH, KOTOpas 3axBAaTHIBAET TPEIMET MPOBOIUMOIO
HCCIICNIOBaHUS — TIPOBOJHUTCS aHAlM3, KaK Ha IPaKTHKE CYABl TOJIKYIOT
HOPMAaTHBHBIE AKTBI Yepe3 BOCIIPHIATHE MX A3bIKA.

O6pamaer Ha ce0si BHHMaHHE CAaMOCTOSTENBHOCTh W HE3ABHCHMOCTD
CY’KIEHHH JauccepTaHTa. Pam cyxueHHil W BBIBOJOB HOCAT OPHTMHANBHBIA W
TBOPYECKHH Xapakrep. K 4uciy Takux MOXHO OTHECTH BBIBOJIBI O TOM, uTo 1) st
5P (eKTUBHOH INPaBOBOM KOMMYHHMKAIMH HEOOGXOIHMO equHooOpa3Hoe (HO He
OZIMHAKOBOE) MOHMMaHHE TeKCTa HOPMATUBHBIX aKTOB — cc. 12, 26, 34, 165, 212 2)
U3  KOHCTUTYLUHOHHBIX HOPM M IIPUHLMIIOB BBITEKAET 00S3aTEIBLHOCTH
Ony0IMKOBaHKs HOPMATHUBHEIX aKTOB Ha TOCYapCTBEHHOM SI3bIKE — cC. 13, 84; 3)
Ipu OmyOIMKOBAaHMM HOPMATHUBHBIX aKTOB HA HECKONBKHX S3BIKAX crenyer
pasindath ¢ TOYKM 3PEHHs IPABOBBIX TIOCIEJCTBUH OQUIMANbHOE U Ipoyee
onybiimkoBanue — cc. 14, 90; OZHUM M3 OCHOBHBIX HHCTPYMEHTOB OGeCIedeHHs
ONPE/ICIEHHOCTH COACPKAHUS IIPABOBBIX AKTOB IPH UX HHTEPIIPETAIINH BBICTYAIOT
TOJIKOBBIE ClIOBapH — cc. 14, 165, 194; u psin npyrux.

Takum  obpasom, MOXHO cHenaTh BBIBOJA, 4YTO JAHCCEPTAIHOHHOE
uccnenosanue M.A. Pesasosa «KoHCTHTYHHOHHBIE TpeGoBaHMS K  S3BIKY
HOPMaTUBHbIX aKTOB U WX IPUMEHEHHE B CyJIeOHO IPaKTUKE» - CaMOCTOSTENBHOE,
TBOPYECKOE, OPUIMHAJILHOE HCCIIEN0BaHUE AaKTyalbHOM TEMBI, B pe3ysnbTaTe
KOTOPOro OBUIM CH€JIaHbl BBIBOABI, OTBEYAIOIME KPUTEPHAM HOBH3HBI U
IIPaKTHYECKOH 3HAYMMOCTH.

i

HayuHbrit pykoBoauTENb, K.10.H. / J // C.A. benos
npogeccop, 3aB. Kaheapoit KOHCTHTYLIHOHHOTO HpaBa

aupextop HUM IIpobiaem rocynapcTBeHHOro A3bIKa,
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