OT3bIB
HAyTHOr0 PYKOBOAHMTE/Is O JHCCEPTANHOHHOM McciaeqoBannu Kypoukunoii
ExaTtepunel MuxaiiioBus! «IIpu3nanne u npHBegeHHe B HCIIOJHEHHE B
HHOCTPAHHOM roCcyAapcTBe pellleHHsl MeK/IYHAPOAHOI0 KOMMEPYECKOro
apOMTpasKa, OTMEHEHHOT'0 M0 MECTY €ro BhIHECCHHI»

Counnenne Exatepunsr Muxaiinosusl KypoukuHOl, mOArOTOBIEHHOE B
Ka4ecTBe KBATH(QUKAMOHHON pabOThl Ha COMCKaHME YUEHOH CTeleHH KaHId1aTa
fopuanyeckux Hayk Cankrt-IlerepOyprckoro rocymapcTBeHHOro yHHBEpCHTETa,
OCYLIECTBIICHO Ha Kadeape MEeXIyHapOJHOIO MpaBa IOPUANIECKOro (aKyjibTeTa
Ha3BaHHOTO YHHMBEPCUTETa U INPEJCTABIEHO K 3auure B mapre Mecsaue 2023 r.
Pabota npencraBiser co6oit pykonucs, BhIIOTHEHHYIO Ha 151 ¢. u COCTOSIIIYIO U3
BBEJICHHs, YeThIpeX riaB (pasOUThIX Ha 5 maparpadoB), 3aK/IFOUEHHS U CIHCKA
MCIIOJIb30BAaHHOMN JIMTEPATYPhl, BKIIFOYAIOIIEr0 78 HOPMATHBHBIX HCTOYHHKOB H
119 HayuneIx pabor.

B numccepraimu ¢ MCHepIBIBAIOLIEH MOJIHOTOH W3/10KEeHbl (hopMabHbIE
TPeOOBaHKs K JAaHHOMY BHIY KBaTH(HUKALMOHHBIX paboT — aKTyalbHOCTb TEMBIL,
CTENIEHb ee  pa3pabOTaHHOCTH; HOPMATHBHO-IIPABOBAs, OMIIMpHYecKas U
TeOopeTHYecKasl 0asbl HCCIEN0BaHMS; HayuHas HOBH3HA, BBIHOCHMbIC HA 3aLUTY
BBIBOJIbI; IIPAKTHYECKOEe M TEOPETUYECKOE 3HAYEHHE MPOBEIEHHOTO H3BICKAHWSL.
[lo Teme puccepramuu coMcKaTeleM OMYGIMKOBAHO 3 HaydyHBIX pabOTHl B
XKypHallax, BKIIIOYEHHBIX B IIepeyYeHb PEeLEH3UPYEeMbIX Hay4YHBIX H3IaHHH, B
KOTOPBIX [OJDKHBI OBITh ONYyOJMKOBaHBI OCHOBHBIE Hay4HbIE pe3yJIbTAThI
JAUCCepTalii Ha COMCKaHHe yYEHOH CTEIeHH KaHau1aTa HaykK, a Takxe 4 Hay4HbIX
paboThl B MHBIX HAYYHBIX H3IaHHSAX.

IMoxrorosnennas E.M. Kypoukunoii k 3ammte paboTa npejacraBiser coboit
3aKOHYEHHOE, CaMOCTOATEIbHOE W 3HAYMMOE C HAay4YHOM TOYKH 3peHHs
UCClIeIOBAaTeIbCKOEe COYMHEHMe. M30paHHas MUCCepTaHTOM IS CIELHAEHOIO
aHanusa Mpobiema SBISETCS BeChbMa BaXKHOW C HAYYHO-TEOPETHUECKOM M
NPAKTHYECKOM TOYEK 3pEeHHUSI.

AKTyanbHOCTh MCCIIEIOBAHUSI O0YCIIOBIIEHA, M0 HAIIEMY MHEHHIO, TeM, UTO
B BRKHEHIIEM MEXAyHapOAHOM JOroBope, OOeCHeuuBaloOlleM IpU3HAHWE |
NPUBEJICHHE B HCIIOJIHEHWE pEIIeHUuH apOuTpaxa B JPYIHX TIOCyIapcTBax —
Konsenuuu Opranuzanun O0bvenuHeHHbIX Haluii o npusHaHwy W NpUBENEHUH B
MCIIOJTHEHHE HHOCTPAHHBIX apOUTpaskHbIX pelneHuit ot 10 urons 1958 r. (nanee —
Hrro-Mopkckas kouBenmus 1958 r.) — Gbura JONyIlleHa HETOYHOCTh. B pe3ynbraTe
Hero-Hopkckas konBeHmus 1958 T. [10-pa3HOMY HHTEPIPETUPYETCS B Pa3IMYHBIX
rocyfapctBaX. COOTBETCTBEHHO, B psifieé CTpaH OTMEHEHHble apOUTpaKHbIC
pelleHHs] MPU3HAIOTCA M INPHUBOMATCS B HCIIOJIHEHHWE, B Apyrux — HeT. E.M.
KypoukuHa JeTalbHO aHAIU3UPYeT Te OTPHUIATeIbHBIE MPABOBbIE TIOCTIEACTBHS, K
KOTOPBIM 3Ta CHTyalUsl IIPUBOJUT: MOAPBLIB CIOXKUBLICHCS MEXIyHapOIHO-
IPaBOBOM CHUCTEMBI TPAHCIPAHWYHOIO [BMIKEHUS AapOUTPaXHBIX pELIEHUH,
HapylIeHHe TpaB W 3aKOHHBIX OXHAAHUH YYaCTHUKOB apOHUTPa)KHOTO
pa3buparenscTBa, HaHeCeHHe ymiepba apOUTpaky, KaKk HHCTUTYTY, IPH3BAHHOMY
BBIHECTH OKOHYATEIbHOE pEeLIeHHe MO0 CIOPY MEeXIy CTOPOHaMH, H



TOCYNapCTBEHHOMY ~ CyZLy, YNONHOMOYEHHOMY OGECHEUHTD  BO3MONKHOCTL
UCTIOIHEHHS HHOCTPAHHOIO apOUTPAXKHOTO peIleHH .

HuccepranTom Gbin poBeeH TIATETBHBLH CPaBHHUTEJILHBIN aHAJIH3 TEKCTa
Hbro-Hopxckoi konpermmn 1958 T. ¢ HHbIMHE MEXIYHAPOAHBIMHA JTOKYMEHTaMH,
PCITAMCHTHDYIOIIMMH ~ JIGITENBHOCTE  apOuTpaXka, W HAUHOHAIBHEIM
3aKOHOIatenbCTBOM. IlpoBeneH nerambHBIN pasbop Tekcra Hbio-Hopkckoit
KoHBeHUHH 1958 r. u matepmanos Kondpepenuuu OOH mo MEK/IyHapOJHOMY
TOProBOMY apOMTpaxy, IPOXOMBIIEH B Hbm—ﬁOpKe ¢ 20 mas mo 10 wuroHs
1958 r., Ha koTopo# obCyKIANICT B GBI NPUHAT 3TOT MEXKIyHAPOAHBI TOrOBOP.
YKa3aHHO® HCCleIOBAHME I103BONHIIO aBTOPY BBIABUTH JIOTMKY, KOTOpPOIi
IIPUACPIKUBAIINCE Pa3pabOTUYUKK TEKCTa M MOAMHCABIIHE JIOTOBOp rOCyAapCTBa.
JMccepTaHTOM yCTAaHOBIEHO, YTO B 3aMBICIBI pa3paboTuukoB TekcTa Hpko-
Hopkckoit xonBenmuu 1958 r. u FOCynapCTB — Y4YaCTHHUKOB COIVIALICHUS He
BXOMMJIO CO3NaHME CUTyalMM, IPH KOTOPOH apOUTPaXHOE pelleHHe B ONHHX
CTpaHax OTMEHACTCs, a B NPYTHX HPUBOAMTCA B HcmoiHenwe. E.M. Kypoukuua
yOeNUTENbHO JIOKAa3BIBAET, HYTO LEJbIO Heto-Hopkckoit konBenmmu 1958 r.
ABJISIETCS. O0ecneyeHne GeCrpensITCTBEHHOTO BHIKEHHUS apOMTPaXXKHBIX peIleHU
9€pe3 rocy1apCTBEHHEBIE IPAHMUIIbL.

ABTOPOM TIPOBEJIEH aHANM3 CYNeGHOH NpaKTHKHU PasIMYHBIX TOCYIapCTB,
COPMHPOBABIIEHCsST K HACTOAIIEMY MOMEHTY, OTHOCHUTEJIbHO TIPU3HAHHUS W
MPUBENICHUA B MCIONHCHHE apOUTPAXHBIX pELICHHN, OTMEHHBIX CYIOM B
MHOCTPaHHOM rocynapcTse. OTo HcciegoBaHue nosBomuio E.M. Kypoukunoii
KOHCTaTHpOBaTh, 4YTO B pPa3HBIX TOCYJApPCTBAX CYABl [PHAEPIKUBAOTCS
HECOBNANAIOIMX TIOAXOM0B INPH HMHTEpIpeTauun nojioxenuit Hero-Hopkckoii
KOHBEHUMH 1958 T., 4TO NPHBOAMT K pPACXOKIEHUAM B IPHHMMAEMbIX MMM
pEeLIeHUsX.

3HauMTeNbHOE MECTO B paboTe yIeneHo U3yYeHHIO TO3UIMIA POCCHICKHX |
MHOCTPaHHBIX yYEHBIX II0 pacCMaTpPUBAEMOMY BOMPOCY. BBLIO BBIABICHO, YTO
CIICHHAIHCTEl  NPUACPKUBAIOTCS  JBYX  IPOTHUBOINONOXHBIX  ITOIXOJOB,
ODOCHOBEIBAas 3TO HECOBHANAIOIIUME JOBOJAMH. HuccepranToM TiaTenbHO
B3BCILICHbI KaK apryMeHThbl «3a», TaK M apryMeHTHl «IPOTHUB» HCIOJHEHHS
OTMEHEHHBIX  apOMTpaHbIX —pemiennii. E.M. KypoukuHoil —mnpemioxkeHo
COOCTBEHHOE MONPOOHOE U NPOIYMaHHOe OGOCHOBAHHE HEBO3MOKHOCTH
HCTIONHEHUs apOUTPaKHBIX PELIEHUH, KOTopble Oblin oTMeHeHbL. 1o cyTH nena,
ONHO M3 IVIABHBIX NOCTHXKEHHH AHCCepTaHTa COCTOMT B TOM, YTO OHa CMOIJIA
NOCJICN0BATENEHO U apryMEHTUPOBAHHO JI0Ka3aTh HEBO3MOXKHOCTh IPUBEICHHS B
MCTIOJTHEHHE HHOCTPAHHBIX apOMTPa)KHBIX PELICHHUI, KOTOPbIe ObITH OTMEHEHBI.

Bkiag muccepranta B HayKy COCTOMT B TOM, YTO OHA CyMeJa BBISIBHTS,
00OOILUTE U CHCTEMaTH3HPOBATh JIOBOJIbI, TOATBEP)KIAIOLIAE, YTO HCHOTHEHHE
OTMEHEHHBIX apOUTPaXKHBIX PEIeHUH IPUBOIUT HEe TONBKO K HAPYIIEHHFO IIPaB U
3aKOHHBIX HMHTEPECOB YYaCTHHKOB TIPa)KIaHCKOro o00poTa, HO M MOAPHIBAET
CTaTyC ¥ aBTOPMTET TaKOr0 MpPaBOBONO MHCTUTYTa, Kak apOHTpaskHOe
paccMOTpeHHe CIopoB. ABTOp IOKa3ala B3aUMOCBSI3b PacCMaTpHBAEMOil
mpoOieMbl ¢ MHBIMM  JOKTPHHAJBHBIMH M  NPAKTUYECKAMH BOIPOCAMH



MEXIYHAPOAHOTO IPakAaHCKOro Mpolecca i MEXIYHapoIHOro npasa. B 3aciyry
AMCCEPTAHTY MOXHO IMOCTAaBUTh TO, YTO OHA CBsA3ajla BOIPOC 00 MCIOJHEHHU
OTMEHEHHBIX apOUTPaKHBIX peleHuH ¢ (yHIaMEeHTANbHBIME [PHHIUIAMU
NpoLecCyalbHOT0 Npasa — res judicata, lis pendens, NpaBoBOH ONpeNeNeHHOCTH, a
TaKOKe ¢ OJHHM M3 OCHOBHBIX MPHHIHUIIOB MEXIYHApOAHOIO [paBa — pacta sunt
servanda. E.M. KypouykuHa [okasana, dTO HCIOJHEHHE OTMEHEHHBIX
apOMTPaKHBIX PENIeHHH ¢ HEeHM30eKHOCTBIO BeleT K HApPYLICHMIO YKAa3aHHBIX
(pyHIaMeHTaJbHBIX PaBOBEIX YCTAHOBIEHHIL.

Boisiee Toro, BKJIaJJoM aBTOpa B JOKTPHHY MEXIYHAPOIHOrO IIpaBa CieayeT
IIpU3HATE €€ pacCyKIeHHsS OTHOCHUTENIIBHO CTaTyca TaKOro HHCTHTYTa, Kak
MEXJYHApOOHBIA  KOMMEpYECKHH apOuTpaxk. B  d9acTHOCTH, JMCCEPTaHT
yOenuTenbHO 0OOCHOBBIBAET, YTO JAEHCTBYIOLIEMY MEXKIyHAPOJHO-NPABOBOMY H
HallUOHAJILHOMY PETyJIMPOBAHHIO MEXKIYHApOJHOIO0 KOMMEpPYECKOro apOHTpaka
MPOTUBOPEYUT TaK HasblBaeMas KOHLENIHs [eJOoKalu3aludd apOuTpaka, a,
COOTBETCTBEHHO 000cOoO/IeHne apOUTPaXKHOIO pEIIeHUs OT TPaBOTIOPs/IKA
rocyaapcrtsa. ABTOp BIIOJIHE OIIPaBJaHO I10JIaraeT, YTO OTMEHa apOHTPayKHOTOo
PEIIeHHs] BRITEKAEeT U3 IPEJOCTABIEHHBIX I'OCYAapCTBEHHOMY CYIY ITOJTHOMOYHIA
10 COAEHCTBHIO M KOHTPOJIO 3a apoutpakeM. COOTBETCTBEHHO, Y CyIa B IPYyroM
rocyzapcTBe He JOJDKHO OBITh MOJIHOMOYHH 3TO PEIIeHHe HTHOPHPOBATh.

E.M. Kypoukunoii npejoxeHa 1 000CHOBaHa IJIOJIOTBOPHAS HIES O TOM,
4yTO apOUTpa’kHas OrOBOpPKAa MEXKIy CTOpPOHaMH, pelleHue apOuTpaka,
BBEIHECEHHOE Ha OCHOBE JTOM OroBOpPKH, H cyaeOHoe pelieHne 00 OTMeHe
apOMUTPa)XKHOrO0 pemIeHWss B COBOKYITHOCTH 00pa3yiOT  B3aMMOCBS3aHHYIO
CTPYKTYPY, XapaKTePHU3YIOLLYIOCS OIPENEJIE€HHBIM CONOAYMHEHHEM 3JIEMEHTOB.
bonee Toro, guccepTaHT BBIABUIAET 3HAUUMBIE JIOBOb! B MOAIEPIKKY HUIEH O TOM,
4TO apOUTpaKHOE pelIeHHe JODKHO ObITh COCTABHOW YacThlO MPAaBOBOM CHCTEMBI
rocy/1apcTBa, B KOTOPOM 3TO PELIEHUE MPU3HAHO M NIPUBEIECHO B UCIIOJHEHHKE.

[Io mOCTOMHCTBY OOMKHBI OBITH OLIEHEHBI MPEIJIONKEHHs AUcCepTaHTa I10
BHECEHHMIO H3MEHEHHUH B pPOCCUICKOE 3aKOHOJATEJIbCTBO B YacTH OTKasa B
NPU3HAHUM U MPUBEJACHUHU B UCIOJIHEHUE UHOCTPAHHOIO apOUTPaKHOIO peLLeHus,
OTMEHEHHOI0 TOCYJapCTBEHHBIM CyJOM MO MECTY BbIHECEHHS. 3aKOHOIATEI0
aBTOPOM  PEKOMEHIOBAaHbI  KOHKPETHbIe  TMOMpaBKH B [ pakIaHCKHi
nporeccyaibHblii u ApOUTpaXKHBIH TIpolleccyalbHblll KoAeKkcsl Poccuiickon
Qenepanuu, a Takke B 3akoH Pocculickoih @enepannn «O MeXIyHapOIHOM
KOMMep4eckoM apoutpaxe» 1993 r.

He MeHee 3Ha4YMMBI TIPEMJIOKEHHUS aBTOpa O CIOCOOax HCIpPaBICHHS
HETOYHOCTEH, JONYLIEHHBIX B TEKCTE Hbm—ﬂochxoﬁ KoHBeHLMH 1958 r. E.M.
KypoukuHa nomnaraer, 4To 3/1eCh BO3MOKHO HECKOJIEKO ITyTEH: MPUHATHE HOBOT'O
MEXJIYHApOJHOIO0 J0roBopa B3aMeH Heto-HMopkekoit  konBenuun 1958 T,
BHECEHHE M3MeHeHHH B TekcT 3Toi KoHBeHLMH, pa3paboTka AONOJHHTEIBHOTO
npotokona k Heto-Mopkckoii konsenimu 1958 r. Kpome Toro, aBrop monaraer,
4YTO MOJOOHAs KOPPeKTHPOBKA MOKeT OBITh peaqn3oBaHa B paMKax
WHTErpallMOHHBEIX ~ O0BEeIWHEeHWi, Hampumep, B pamkax [EBpasuiickoro
SKOHOMMYECKOI'0 COK3a.
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CymMMupysl, MOXHO KOHCTaTHPOBATh, YTO JUCCEPTALHOHHOE HCCIIe0BAHNE
EM. Kypoukunoit mpexcrasiser co6oif  OpHTHHANBHOE, 3aKOHYEHHOE,
CaMOCTOATE/IbHOE HCC/IC/IOBAHKE, XapaKTepU3ylolleecs HAay4YHOH HOBU3HOH w
NPaKTHYECKOH 3HaYMMOCThiO. Hassamue [uccepraumu COOTBETCTBYEeT —ee
coaepxkaHuI0. TeMaTHKa U COJepKaHHe AMCCEPTAalMd COOTBETCTBYIOT HAy4YHOM
crenuanpHOCTU 5.1.5. MexnyHaponHo-NpaBoBble HayKH. BbIBOABL, K KOTOPBIM
TPHILE] AUCCePTaHT, HAllldi 00OCHOBaHME B TEKCTe aucceprauuu. IlonoxkeHwus,
COpMyJIMpOBaHHBIE B JIMCCEPTALMM, C [OCTATOYHOH TONHOTOH OTpaXkeHBI B
MyOJIHKaLUsAX aBTopa.

M3noxeHnHoe MO3BONSET NPHHTH K BHIBOAY O TOM, 4YTO JHCCEPTAIHA
Kypouxunoii Exarepunbl MuxaitnoBasl Ha Temy «IIpu3HaHue M IpHUBEJCHHE B
UCIIOIHEHHEe B  HMHOCTPAaHHOM  TOCYJApCTBE  peHIeHHs  MeXIYHapOIHOrO
KOMMEPYECKOro  apOMTpaka, OTMEHEHHOIO [0 MECTY €ro BbIHECCHHS»
COOTBETCTBYeT TpeOOBaHMAM, yCTaHOBIEHHbIM [Ipukazom ot 19.11.2021
Nel1181/1 «O mopsiake npucyxJaeHus yueHsx crerneneit B Cankr-IlerepOyprexom
rOCyIapCTBEHHOM YHHUBEpCHTeTe», a couckareas — Kypoukuna Exartepuna
MuxaiiioBHa 3aciIyXUBaeT MPHCYKICHHs HCKOMOM yYEHOH CTEeleHH KaHIujara
FOPUIHYECKHX HAYK [10 Hay4YHOH crienuanbHocT S.1.5. Mex1yHapoaHo-11paBOBbIe
HayKu. [TyHkT 11 ykasanHoro ITopsinka nuccepTaHToM He HapylIleH.

JIOKTOp IOpHAMYECKHIX HAYK,

npodeccop kadeapbl MeKAYHAPOIHOTO

npasa Cankr-IlerepOyprckxoro

rocyapCTBEHHOTO YHUBEPCHTETA “'L»p-»7 C.B. baxun

27 mapra 2023 .
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