OT13bIB
4JIeHa JUCCePTALIMOHHOIO COBeTa
JIOKTOpa IOPUINYECKUX HAyK AMaHTesbAbl AMyKaH AMaHT€JIbIbIKbI3bI
Ha aucceptauuio 3aiuesoit EnuzaBers! BiaaguciaBoBHEI
Ha TeMY:

«Ocy1iecTBIeHUE U OXpaHa CITy)KeOHbIX 00BbEKTOB MATEHTHOrO Mpasa (Ha IpuMepe
cucteMbl MB/] Poccun)», npeacraBieHHyIO Ha COUCKaHUE YYEHOM CTENeHH KaHauaaTa
IOPUAMYECKHUX HAYK 110 crienranbHocTH 5.1.3 YacTHO-1paBoBbIe (IIUBUITUCTHYECKUE)
HayKH

AxTyanbHOCTh TeMbl, U30panHoi 3aiuesoil E.B. /i uccnenoBanus, He BBI3BIBAET
COMHEHHI, MOCKOJIbKY 00YCIIOBIEHA TEM, UTO COBPEMEHHOE COCTOSIHHE 3aKOHOATEIbHBIX
aKTOB O CIIy:KeOHBIX 00BEeKTaxX MaTeHTHOro npasa B neinoM u B cucreme MB/I Poccun B
YaCTHOCTH, HE TIO3BOJISIET OJIHO3HAaYHO M  HENPOTUBOPEYMBO  peajM30BbIBAThH
YTBEPKAEHHBI TOCYJapCTBOM IPaBOBON MEXaHHU3M OXpPaHbl CIY)KeOHBIX M300peTeHHH,
MOJIE3HBIX MOJENIe, MPOMBILUIEHHBIX 00pa3noB. B cBA3M ¢ 4YeM, MHOTME BaXKHbIE
BOIIPOCHI, KOTOPbIE BO3HUKIIH ¥ MPOJODKAIOT BOZHUKATH HE TOJIBKO Iepe]] IOpUANYECKOH
HAyKOW W TPAKTHKOW, HO W Tepej] LIMPOKHM KPYroM COTpYyAHHKOB cucreMbl MBJI
Poccuu, He HaXOIsT pa3pelIeHUs.

AHanu3upysi CTeIlleHb Hay4YHOH pa3paOOTaHHOCTH TEMbI HCCIICOBAHUS, aBTOP
Jenaer BBIBOA O TOM, 4YTO IIPOBOAMMBIE [0 HACTOSIIEro BpPEMEHH HCCIIEIOBaHUs
ONpeJIe/IEHHO BHECIH OOJBIION TEOPETUIECKUH U NPAKTUYECKUH BKIJIA/(bI B IIPOOJIEMATHKY
OCYIIECTBIECHHST M OXpaHbl CIy)KeOHBIX OOBEKTOB MATEHTHOIO IpaBa, HO HE B IMOJIHOM
Mepe JMKBHAUPOBAIM BCE BONPOCH. B jonoHeHne, COMCKATeNeM OTMEUeHO, YTO [0 CHX
1Op B IOPHIAMYECKON JTUTEpaType OTCYTCTBYET KOMIUIEKCHOE MCClIeI0BAHUE IPaXKJaHCKO-
MPAaBOBBIX OTHOLIEHWH B cdepe OCYILUECTBICHHUS M OXPaHbl CIIyXKeOHBIX OOBEKTOB
nmaTeHTHOro npaesa B cucreme MB/I Poccuw.

B nuccepranuu pa3paboTaH KOMIUIEKC B3aMMOCBS3aHHBIX HAYYHbIX [OJIOXKEHUH U
MPAaKTUYECKUX IPEATIOKEHUH, MOoCIe0oBaTe/ibHas ¥ CHCTEMHAs pealu3alHs KOTOPbIX
[I03BOJIUT OOECIIEUHTh COBEPUICHCTBOBAHNE 3aKOHOJATEIBHOIO PErylMpoBaHus B chepe
OCYILECTBIEHHS M OXPaHbl CIy)KeOHbIX 00BEKTOB IMaTeHTHOro mpasa B cucreme MBJ]
Poccuu.

IIpeanpuHsATas aBTOPOM IOMBITKA 3a(UKCHPOBATH HAIMYKE NPOTUBOPEYHH B cdepe
HOPMAaTHBHO-MIPABOBOIO DPEryJHPOBAHUS OXPAaHbl CIY)KEOHBIX OOBEKTOB IATEHTHOIrO
npasa B cucreMe MBJI Poccuw, BeIpaboTarh MyTH pacIIMpEeHUs NATEHTHBIX TPaB U UHBIX
TIOJIOXKEHHH, KOTOpPBIE JI0 HACTOSIIEr0 BpeMEHH He OBLIM OCBEIIEHBI B 3aKOHOAATEIbHO-
NpPaBOBOM ¥ HAy4HOM IIPOCTPAHCTBE, MOXKeT ObITh OLEHEeHa IOJIOKHUTEIbHO U
MpeIonpeIesieT HayuyHYIO 3aCIyTry COUCKaTes.

Jlucceprauust  3aiinesoit E.B. obnagaer BHYTPEHHHM €IHHCTBOM, HMEET
JIOTMYECKYIO CTPYKTYPY, YTO ITO3BOJIMIIO aBTOPY MOC/IeI0BATEIEHO PEIIUTh IIOCTABICHHbIE
33/1a4¥ ¥ JJOCTUTHYTH L1eJIM UCCIIENOBAHMS.

[TocTaBiieHHBIE 11eJIb U 337144y, [IOJyYEHHBIE pe3yJIbTaThl 00yCIOBIMBAIOT HAYYHYIO
HOBH3HY paboThl, 4TO BBIPAKAETCS] BO BBEJICHUM B HAYYHbIH OOOPOT aBTOPCKOIO MOHATHS
«ciyxeOHbI 00BeKT mareHTHoro mnpasa B cucreme MBJI Poccun», BbIABICHHH

Ne 33-06-234 ot 27.02.2023



3aKOHOMEPHOCTE#  IPaBOBOrO  PEryJHpOBaHMsS JEATENBHOCTH [0 CO3NAHHI0 U
HCITIONIb30BaHUIO CITy)XeOHBIX H300peTeHH i, Ciry)KeGHBIX MOJNE3HBIX MOJENIEH, CITyKeOHBIX
MPOMBILIICHHBIX 00pa3uoB B cucreme MBJ[ Poccum u npoGrnem ee JIOrOBOPHOT'O
peryjaupoBaHusl.

WurepecHoii npeacrasisercs GopMyIMpoBKa MONOKEHHUS, BEIHOCHMOTO Ha 3aILUTY
IOJI HOMEPOM 5, IJle aBTOPOM BHECEHO IMPEUIOKEHHE O 3aKOHOAATEIBHOM 3aKpeIICHUU
fipaBa Ha ¥MS B IEpeYHEe IATCHTHBIX IIpaB, a TaKXKe 3aKPeIUIEHHH OTCYTCTBHS ero
060pOTOCIIOCOGHOCTH B IPABOOTHOLIEHHSIX, CBA3aHHBIX C CO3MaHHUEM M HCIIONIb30BAHUEM
OOBEKTOB IATEHTHOrO mpaBa. B Hayke NAaTEHTHOro mnpaBa B HACTOSLIEE BpeMs
HEJIOCTATOYHO H3Y4YCHBI JIMYHBIE HEHMMYIIECTBEHHBIE IpaBa aBTopa (m300peTaTens)
o0beKTa mnaTeHTHOro mpasa. JMCCEPTaHT C Y4YeTOM ciequGUKU OOBEKTOB HAydHO-
TEXHHYECKOT0 M JAM3aHHEPCKO-KOHCTPYKTOPCKOIO TBOPYECTBA OTPa3sMil OCOOEHHOCTE
ColepKaHus NpaBa Ha UMS aBTOpa 00BEKTa MATEHTHOr'O [paBa.

Hay4nble mnonoxenus, BBIBOABI W peKOMEHIAUWH, cGhOPMYIHPOBAHHBIE B
AHUCCEPTALMH, MMEIOT JIOCTATOYHYIO CTeleHb OOOCHOBAHHOCTH, 4YTO IOJATBEPIKIAETCH
AQHAJIM30M 3HAYUTEJIBHOIO KOJHMYECTBA HOPMATHBHBIX IPABOBBIX AaKTOB IO TeMe
UCCIIeJOBaHMUSI, MIPEeJACTaBIEHHOIO nepeyHs JIOKTPUHAIBHBIX UCTOYHHUKOB,
MPaBONPUMEHHUTEILHOM NPpakTUKH. O6 ypoBHE HCClIeJOBaHMS TAKXKE CBHIETENBCTBYET HX
anpo0auys B 6 Hay4HBIX CTaThsX, KOTOPhIE OIMYOINKOBAHBI B PELEH3UPYEMBIX HAYYHBIX
U3J1aHUAX, PEKOMEHI0BaHHBIX BrICIIeH aTTecTallMOHHOM KOoMUccUel mpu MuHHCTEpCTBe
HayKd U BbIciIero obpasosanus Poccuiickoit @enepanuu, u 1 cratbe, omyGIMKOBAHHOM B
PEUEeH3UPYEMOM Hay4YHOM H3aHWM, HHIEKCHPYEMOM HayKoMmeTpudeckoi cucremoii Web
of science RSCI.

B nenom couckatenem Ha Gase ccien0oBaHUs IPaXKIaHCKOrO 3aKOHOAATEIbCTBA
HayYHOH CIeLHMAIbHON JUTEpaTyphl MPOBEAEH IIyOOKHH aHAIW3 MPaBOOTHOIIEHHH IO
OCYLIECTBJICHHIO U OXpaHe CIIy)KeOHBIX pelleHHH B HayYHO-TeXHUYECKOM U Ju3aiiHepCKo-
KOHCTPYKTOPCKOM cdepax, co3nanHelx B cucreme MBJI Poccun. OtmensHo criemyer
OTMETUTb M mojAepxarh 3aiiueBy E.B. B pgeraspHOM paccMOTpeHHM OCOOEHHOCTEl
MaTeHTHO-NPABOBBIX OTHOLICHHH MEXIYy aBTOPAaMHU-COTPYOHHKAMH M  Ka3&HHBIMH
yapexnenusmMu MBJI Poccun, ananmmsze WX OCHOBHBIX 3JIEMEHTOB M OCHOBAHMIA
BO3HUKHOBEHMS.

[IpoBeieHHOE MCCNIEIOBAaHME TI03BOJIMIIO COMCKATENIO ONpENeUTh JIHHAMUKY
Bo3HMKaOmWMX B cucreMe MBJI Poccuu mnpaBOOTHOLIEHHMH IO IOBOLY CO3IAHUSI H
HCIIOJIb30BAaHMS  CIIY)K€OHBIX OOBEKTOB IATEHTHOrO IpaBa, OINpPENEIUTh MOMEHT
BO3HUKHOBEHHMsI IIpaB M OOS3aHHOCTEH Yy4YacCTBYIOIIUX CYOBEKTOB, YTO MOXKET OBITh
UCIIOJIb30BAHO JUIS JalIbHEHIIEro COBEPILIEHCTBOBAHUS IPAXKIAHCKOIO 3aKOHOIATEIbCTBA.
3acimyKUBaeT MOUIEPKKH IPEUIOKEHUE aBTOPa [0 Pa3BUTHIO IOTOBOPHBIX OTHOIIEHHH B
cucreme MBJI Poccun B nensax Haznexauero ocyIiecTBICHHUsS U OXPaHbI JEATELHOCTH
I10 CO3/IaHHIO U MCIIOJIB30BAHUIO CITY)K€OHBIX peleHHUH.

[IpenonpenenseT HECOMHEHHYIO TEOPETHYECKYI0 M IPAKTHYECKYH) 3HAYMMOCTb
BbIPabOTaHHBIE COMCKATENIeM IOJIOXKEeHHs, Pe/ICTABICHHbIE Ha 3alUTY, KOTOPHIE B LIEJIOM
OTBEYAIOT KPUTEPUSAM HAY4YHOM HOBU3HBI, 00OCHOBAaHHOCTH U JIOCTOBEPHOCTH.

CtpykTypa AuccepTally B LI€JIOM JIOTHYHA, BKIIIOYaeT Bce TpeOyeMble KOMIIOHEHTHI
U T03BOJIAET PacKpbITh HEOOXOAMMBIE /ISl BBINOJIHEHHS 3a1a4y HUCCIEHOBAHHUS BOIMPOCHI.
Matepuan usnaraercs ocienoBaTeabHo.



B nepsoit rmaBe juccepramuu  «[pakaIaHCKO-NIpaBOBas — XapaKTEPUCTHKA
Cl1y)KeOHBIX 00BEKTOB MaTeHTHOro mnpasa B cucteme MBJI Poccuuy, cocrosiueii us Tpex
naparpaoB, IUCCEPTaHTOM BeCbMa JIOTUYHO, B XPOHOJIOIMYECKOM KJIIOYE IIPOBEAEHO
MCCIIEIOBAaHHE CTAHOBJIEHUSA U Pa3BUTHs 3aKOHOJATENILCTBA, PETYIHPYIOIIEro MPaBOBYIO
OXpaHy CIy>XeOHBIX OOBEKTOB TEXHMYECKOTO M JU3aMHEPCKO-KOHCTPYKTOPCKOIO
TBOpPYECTBA. 3acCily’)KMBaeT IOJNEPKKH IPOBEJCHHBIH aHAIN3 CyOBEKTOB ITATEHTHO-
npaBoBbIX OTHOlIeHUMM B cucreme MBJI Poccuu. Becbma ycmemno couckarenem
IIPOBEZICHO HCCIIEIOBAHUE MPAaBOBOI0 CTaTyca COAaBTOPOB, NMPOAHAIU3UPOBAH NPABOBOH
MEXaHU3M paclpeleeHHs] MeXIy HUMHU NaTeHTHBIX npaB. CiemayeT COIIacUThCS H C
aBTOPCKUM OIIpe/IeJICHHeM Clly)keOHOro o0bekTa NaTeHTHOro rnpasa B cucteme MBJ|
Poccun, chopmynupoBaHHBIM Ha OCHOBE aHAlM3a 3aKOHOJAATENIbHBIX M JOKTPUHAIBHBIX
UCTOYHUKOB. [Ipencramnsier 3HAUUTENBHBIM  HAyYHBIH  HMHTEpeC  MPOBEIEHHBIN
JUCCEPTAHTOM aHAJIM3 C YYETOM JEeTalbHOIO MCCIENOBAHUSl pa3srpaHUYEHUs] IpelesioB
TPYAOBBIX MJIH CIy)KeOHBIX OO0sf3aHHOCTEH COTpPYAHHKAa ¥ KOHKPETHOTO 3a/aHus
paboTomarenss KaKk OCHOBOIIOJIAralOIIMX YCIOBHM HajeleHuss o0beKTa TBOpYECTBa
CITy)keOHBIM XapaKTepoM.

B paMkax BTOpoH TIJaBbl AMCCEPTAlMOHHOrO ucciaenoBaHuss «OcobeHHOCTH
MPaBOBOr0 PEryJIUPOBAHUS OTHOLIEHUH IO IOBOMY CIIy>KeOHBIX OOBEKTOB NATEHTHOTI'O
npaBa B cucreme MBJ[ Poccum», cocrosmeil u3 Tpex mnaparpadoB, aBTOPOM BecCbMa
YCIIeLIHO POaHaU3UPOBAaHBI U ONpesieNieHbl OCHOBAaHHUSI BOZHUKHOBEHUs B cucteme MB/I
Poccun cityxeOHBIX H300peTeHHi, CiayXKeOHBIX IIOJIE3HBIX MojeleH, CiIyKeOHBIX
IMPOMBIIIIEHHBIX 00pa3loB. 3acioyXUBaeT TMOMJEPKKH W IPOBEJEHHBIH COMCKaTeleM
aHaIIK3 MepevyHs ¥ OCHOBHBIX XapaKTepHCTHK MTaTeHTHBIX IIPaB Ha CIIy>KeOHBbIE pe3yJIbTaThl
MHTEJUIEKTYaJlbHOIO TBOpYecTBa. bBONBLION IpaKTUYECKHH MHTEpEC IIPeACTaBlIsIoT
pa3paboTaHHble  JUCCEPTAHTOM  KOHCTPYKLIMH  JIOFOBOPOB O  PacHOpsHKEHUH
MCKJIIOUYMTENbHBEIM IIPAaBOM Ha CIyxeOHyl0 pa3paboTKy, CO3NAHHYIO COTPYIHHMKOM
cucremsl MB/] Poccuu.

B Tperbeit rnaBe auccepraumu «[IpaBoBas oxpaHa cCiyXkeOHBIX O00BEKTOB
MAaTEHTHOTO MpaBa, CO3JaHHBIX COTpyJAHMKamu mnonuuuu B cucreme MBJI Poccuny,
cocrosiell M3 JBYX maparpa)oB, COUCKATEeNeM MCCIEeJOBaHbl OCOOEHHOCTH IOpsIKa
o(hopMIIeHHs TATeHTA Ha CIIy)KeOHble 00beKThl. 3acy)KUBAET IOAIEPIKKU U IPOBE/ICHHBIH
aHaIM3 TPaXKIaHCKO-TIPaBOBBIX IpobneM wucrons3oBanus B cucreme MBJI Poccun
3araTeHTOBaHHBIX OOBEKTOB.

BMmecTe ¢ TeM, Hapsdy ¢ yKa3aHHBIMU JOCTOMHCTBAMH paboThbl, B HEl cojepiKarcs
HEKOTOpbIE JUCKYCCHOHHBIE, HeJOCTaTOUYHO apryMEHTHPOBAHHBIC U CIIOPHbIC MOJIOKEHHS.

1. B mnonoxeHud, BBIHOCHMOM Ha 3alUTy I10J] HOMEpPOM 3, COHCKarejeM
c(hOpPMYIHPOBAHO ABTOPCKOE OINpeleNIeHHe IMOHATUS CIY)KeOHOro 00beKTa MaTeHTHOTO
1paBa, KOTOPOE CY)KEHO JI0 CHCTeMBbI OTHomeHui ¢ ydactuemM MB/I Poccuu. He Bronue
[MOHSTHA CTENEeHb MPAKTHYECKON 3HAUMMOCTH IIPEIIOKEHHOro onpezenenus. Mexuy tem,
B JIEMCTBYIOLIEM TIpaIaHCKOM 3aKOHOJATeJbCTBE OTCYTCTBYET  yHHBEpCAIbHas
nebuHULMsA CIy)KeOHOro o0O0beKTa IATEHTHOrO IIpaBa, 4YTO 3a4acTylo IOPOXKAAeT
3HAuWTeJbHbIE TPYAHOCTH B IPAaBOIPHMEHHTENBHON MpakTuke. B cBs3u ¢ 4em,
nenecoobpasHee ObUIO OBl  yAENUTh BHUMaHHe paszpaboTke oOwed AedUHALUN
paccMaTpMBAEMOro MOHATHUS, @ TAK)Ke BO3MOIKHOCTH €€ 3aKOHOJATeIbHOr0 3aKpeIlIeHHs.



2. Ilpu paccMOTpeHHH B IIepBOM Naparpade TpeThbeil IVIaBbl AUCCEpPTALMK MOPSIKA
M TpaBOBBIX IOCIEACTBUM oOQOpMIEHHs maTeHTa Ha CciayxeOHble H300peTeHus,
Clly’keOHble TI0JIe3Hble MOJENH, CIIy)KeOHble MPOMBIIUIEHHBIE O0pasibl, CO3/iaBacMble
COTpYAHHUKAMH IIOJIMLIUK, aBTOp B OOJbIIEH CTENEHM KOHCTATUPYET H3JIOKEHHBIE B
3aKOHO/IaTEJILCTBE I10JIOKEHUs, 06€3 TOJKHOI0 HAyYHOTO aHaIHu3a.

3. Bo Bropom mnaparpade TpeThelf IVaBBl aBTOP AHAIU3UPYET TPAKAAHCKO-
npaBoBble INpoOJIeMbI HUCTONB30BaHUs B cucteme MBJI Poccuu 3amaTeHTOBaHHBIX
obwexroB. [IpeacTapisiercs, 4TO BBIIBICHHBIE IPOOJIEMBI HOCAT Cyry0o oOLIenpaBoBOi
Xapakrep ¥ He IpOoaHaJIU3UPOBaHbl JUCCEPTAHTOM C TOYKH 3peHHS CcHelubHYeCKUX
0coOeHHOCTeH, KOTOpble MOIJIM ObITh XapaKTEePHbI JJIS BOZHUKAIOLIUX MEXKIYy aBTOPOM-
COTPYJHHUKOM M Ka3€HHbIM yupexjaenueM MBJl Poccuu npaBoOoTHOLIEHUH 1O HOBOIY
MCIIONIb30BAHUS CITY)KeOHBIX 00BEKTOB ¥ OXPaHbI TATEHTHBIX MPaB.

4. Bo Bropom naparpadge TpeTbel riaBbl aBTOP aHaJIU3UPYET NPUYUHBI CHHKEHUS
KOJINYECTBa IATEHTOB CIYXXeOHbIX 00BbEKTOB NaTeHTHOro npana B cucreme MBJ] Poccuu.
ABTOp yKa3bIBaeT CTaTUCTUUYECKUEe AaHHbIe, 4TO B 2014 roay O6b110 BBIIAHO 28 OXpaHHBIX
JIOKYMEHTOB Ha cily>KeOHble O0BeKTHI ITaTeHTHOro Ipasa, a B 2020 roay — 3. ABTOpOM K
COXKQJIGHUIO HE€ BBIJIBUHYTO IIPAKTUYECKOE IMPEMJIONKEHUE [0 COBEPLIEHCTBOBAHUIO
3akoHojarensctBa P® B 93TOM 4acTH, a HWMEHHO HOPMBI, HAIpaBJIEHHbIE Ha
CTUMYJIMPOBaHHE POCTA CO3JaHMsA, ITATEHTOBAaHMUSA M BHEJPEHUS CIy)KeOHBIX OOBEKTOB
nateHTHoro npasa B cucreMe MB/[ Poccuu.

BMmecre ¢ TeM, W3I0KEHHBIE 3aME4YaHHWsl HOCAT JUCKYCCHOHHBIN XapakTep H He
OKa3bIBAIOT CYLIECTBEHHOT'O BIUSHUS Ha OOLILYIO NOJOXKHUTEIbHYIO OLIEHKY paboThl.

Hucceprauns 3ainuesBoi E.B. sBisercs caMOCTOATENBHON 3aKOHYEHHOM Hay4HO-
KBaIM(DUKALMOHHON paboTOH, MMeeT BHYTpEHHEe €IMHCTBO M CBHIETENLCTBYET 00
OIpe/eICHHOM JTMYHOM BKJIaJIe COUCKATENIS B HAyKy I'PakJJaHCKOro IpaBa.

ConeprxaHue quccepTaldy COOTBETCTBYET IAclopTy crenuanbHocty 5.1.3 HactHo-
NpaBoBble (LIMBUIMCTUYECKHIE) HAYKH.

Wcxonss u3 BBINIECKA3aHHOTO, MOJKHO CJeJaTh BBIBOJ O TOM, 4YTO AHWCCEepTalysd
3aiineBoii EnuszaBersl BinaaucnaBosuel Ha TeMy «OcyliecTBIeHHe U OXpaHa CIyKeOHBIX
00beKkTOB nareHTHoro mnpasa (Ha npumepe cuctemsl MBJI Poccum)» coorBercTByer
OCHOBHBIM TpeGoBaHUsIM, ycTaHoBiIeHHbIM [lpuxazom ot 19.11.2021 Ne 11181/1 «O
HOpsiZIke MPUCYXXAEHUs ydeHpIX cTeneHedl B Cankt-lleTepOyprckom rocynapcTBeHHOM
YVHUBEPCUTETE», a COMCKarenb J3aiineBa Enu3zaBera BraauciaBoBHa 3aciiy’KHBaeT
MPUCY)XIEHHsT el ydYeHOH cTemeHM KaHIuJaTa MIOPHUIMYECKMX HayK [0 Hay4HOH
cnienansHocT 5.1.3 YacTHo-nipaBoBble (UMBUIMCTHYCKKE) Hayku. Hapymenus myHKTOB
9 u 11 ykaszannoro ITopsinka B fuccepTanuy He 0OHApYKEHBI.

Unen nuccepTalMOHHOIO COBETA
npodeccop kadeapsl rpakJaHCKO-IIPABOBBIX AUCLUILIHH
EBpaswuiickoii topunnueckoit akagemuu uM. J[.A. Kynaesa




