OT3bIB
4JI€HA JHCCEPTAHOHHOIO CoBeTa Ha JHccepTauuio MeabHuvenko Cepres
Bacuibesnua «HezaBHcHMAsi rapaHTHs B 3aKOHOJATE/ILCTBE 0 KOHTPAKTHOI
cucreme Poccniickoii ®enepaunm», NpeAcTaABIEHHYI0 HA COMCKAHHE Y4eHOi
CTENEeHH KAaHAHIATa PHINYECKHX HAYK 10 HAYYHOH cnenuajabHocTH 5.1.3.
YacTHo-npaBoBble (HHBHJIHCTHYECKHE) HAYKH

Hucceprannonnas pabora MensHudenko Cepres Bacunbesuua mocssmieHa
(GopMHpPOBaHMM HAyYHOTO IIPEICTABIEHHsS O HE3aBUCHMOH TapaHTHH B
KOHTPAKTHOM CHUCTeMe, €€ MeXaHH3Ma I'pa)kIaHCKO-IIPABOBOTO PETYIHUPOBAHUS B
chepe  3aKyNmoK, TIpENCTaBIEHWH pPEKOMEHIALWI,  HalpaBieHHbIX  Ha
COBEPIIEHCTBOBAaHUE JIEHCTBYIOIIEr0 3aKOHOoNaTeNnbCcTBa Poccuiickoit Peneparnuu.

AKTyalbHOCTh M30paHHON TeMbl IUCCEPTALMOHHOTO COYMHEHHS 00YyCIOBIeHa
MHOTUMH  (DAaKTOpaMH M, Ipexae BCero, HeOOXOJUMOCTBIO JanbHenmIen
TEOPETHYECKOH pa3paboTKM IOPUIMUECKHX MEXaHHM3MOB, CIIOCOOCTBYIOIIUX
CO3JIaHMIO YCIIOBUH [U1s1 JOCTYITHOCTH Y4aCTHs B KOHTPAKTHON CHCTEME U PA3BUTHS
UHCTPYMEHTOB 0oOecIieueHus HaIexallero HCIoJIHEH s 00s3aTe IbCTB.

HccnenoBanue NMpaBOBBIX MpoOIeM perjamMeHTalld OTHOIIEHHWH B oOiacTu
UCII0JIb30BaHUsI HE3aBUCUMOM IapaHTUH B KOHTPAKTHOM CHCTEME aKTyallbHO ellle
NOTOMY, UYTO I€HCTBYIOIIEe 3aKOHOIATeNIbCTBO a PABHO [IPAKTHKA €ro MPUMEHEHHS,
He [aloT OJHO3HAYHBIX M HENPOTHBOPEYMBHIX OTBETOB Ha MHOTHE BaXKHBIE
BOIIPOCHI, KOTOPBIE BO3HUKIMA U IPOJOJDKAIOT BO3HUKATh HE TOJBKO Iepe]
IOPHIMYECKOM HayKoll M TIpakTUKOH, HO H Imepe] LIHPOKHM KPYroMm
XO35HCTRYIOIIUX CyOBEKTOB.

OTMmeueHHOE NI03BOJIAET yTBEPHKIATh O CBOEBPEMEHHOCTH 00pallieH¥ s aBTopa
JUCCepTalii K 3asBJIEHHOW B Ha3BaHUU PabOTHEI TEME M O TOM, YTO IOJIyUYEHHBIE
IUCCEPTAaHTOM pe3ynbTaTl B (opMe BBIBOJOB U  IPEUIOKEHUH OyayT
BOCTpeOOBaHbI KaK TEOPETHYECKOH, TaK U MPAKTHKYIOIIECH IOPUCTIPYICHIIUEH.

JluccepTalluOHHOE  MCClIeOBaHHE COCTOUT W3 BBEICHHs TpeX TIJaB U
3akioueHus. Bo BBeneHUH aBTOP O0OOCHOBEIBAeT aKTyallbHOCTh 3asSBJIEHHON
TEMBI, IeJH, 3aJa4d, O00BeKT, IpeaAMeT, METOHOJOrHYecKHe, HOPMATHUBHBIE,
TEOpeTUYeCKHe OCHOBBI HCCIeOoBaHUs, (POPMYIHPYET MOJ0KEHUS, BEIHOCUMEBIE Ha
3allUTY,  PACKPBIBAET  TEOPETUYECKYId M  HPAKTUYECKYI0  3HAYHUMOCTH
JUCCEePTAIUOHHON PabOTHI.

Ileppas  rmaBa  AuccepTalMd IIOCBSIIEHA aHAIMW3Y IOHATHS U oOuIel
XapaKTepPUCTUKE HE3aBUCHMOM rapaHTHU, MCIOJIB3YyeMON B KOHTPAKTHOW CHUCTEMe
P®. B pamxkax 3Toi I1aBbl TOKa3bIBAIOTCS, B YACTHOCTH, OTAaIlbl CTAHOBICHHS
pa3sBUTHA 3aKOHOAATENbCTBA O HE3aBUCHMOW TrapaHTHH, [aeTcs IIOHATHE
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HE3aBUCHMOW TIapaHTHH, II0Ka3bIBAETCA €€ MECTO B CHUCTEeMe JeHCTBYIOIIETO
3aKOHOJIaTEIILCYTBA.

Bo BTOpOii rnaBe AuccepTalnOHHON PabOTHI aBTOP 0OpaliaeTcs K pacCMOTPEHHIO
0COOEHHOCTEHl ~ IpaKIaHCKO-  NPaBOBOTO  PEryKIMPOBAHHS  OTHOINEHHA,
CKJIa[bIBAIOIIUXCs B IPOLIECCE BbIJa4YM HE3aBUCUMOM IrapaHTHUH.

B Tperbell rIinaBe IHCcepTalMM pPACcCCMATPUBAIOTCS BOIPOCHI, KaCAIOI[HECS
0053aTeIbCTB, BO3HUKAIOIINX M3 HE3aBUCUMOW rapaHTHH B KOHTPAKTHOM CHCTEME
P®.

CrpyxTypa paboThI B 11eJIOM JIOTHYHA, MaTepHall U3JIaraeTcs MocjieA0BaTelbHO,
a ero CoJep)KaHHe CBHUIETEILCTBYET O TBOPYECKOM XapakTepe IMpOBeIeHHOTO
aBTOPOM JIMCCepTalMu HccienoBaHusa. HaydHas nuckyccuss Ha CTpaHMIAX
JUCCEPTALIMOHHON paboThl BEAETCS KOPPEKTHO, BBIBOIBI M TPEII0KEHHS JIOTHIHO
BEITEKAIOT M3 AHAIM3UPYEMOro Marepuana M OTIMYAroTCs HaydHOM HOBU3HOM.
BMmecte ¢ Tem, kak M m060e counMHEHHUe, ABISIONIMECS PE3YIbTaTOM TBOPYECKOH
JesATeIbHOCTH, JUCCepTallMOHHas paboTa He JWIIeHa psna AUCKYCCHOHHBIX
II0JIOXKEHHUH, CIIOPHBIX aBTOPCKUX YTBEPXKIECHUH U HETOYHBIX TPAKTOBOK.

Bo-nepBbix, TpebyeT [IOMOJHHUTEIBHOTO TIOSACHEHWS W CBOETO  poja
pacIIM(QPOBKU TEOPETUYECKOE 10 XapaKTKPy yTBEp:KIEHHE aBTOpa O TOM, YTO «...
HEe3aBUCHUMYIO FapaHTHIO B cepe 3aKyIOK clieAyeT pacCMaTpUBATh He TOJBKO Kak
IIPaBOBYIO KaTErOpUIO — OJJHOCTOPOHHET0 0053aTeNbCcTBa, HO M KaK IOPHAHYECKOe
[IPABOOTHOIIIEHHEe MexAy ero ydactHukamu» (c.40). Pa3e omHocTOpOHHEe
00513aTeNIECTBO HE ABIAETCS OTHUM H3 DIIEMEHTOB IPaXKIaHCKOT0, B JAHHOM ClIydae,
npaBooTHomeHus1? Crnexyer JM paccMaTpUBaTh yIUIaTy rapaHToM OeHeduuuapy
OIpEeJIeJICHHOM CYMMBI OJJHOCTOPOHHEH CJIENKOM MJIM Takas oIljiaTa sBJIAETCS He
CIIEJIKOH, a IOpUAUUECKUM ITOCTYNKOM?

Bo- BTOpBIX, MPEACTABIAETCS HE BIOJHE YOENUTENbHOH U MPOTHUBOPEUYUBON
BBICKQ3aHHasi aBTOPOM B I1.3 IIOJIO)KEHWH, BBIHOCHMBIX Ha 3allUTy I1O3ULIHUA
COITIaCHO KOTOPOH «...HOPMBI IIpaBa, PeryJIupyroIIie OTHONIEHUS 10 HE3aBHCHMOMN
rapaHTdd B cdepe 3aKymoK B paMKax HHCTUTYyTa crnocoboB olecneueHHs
UCIIOJIHEHUsI 00s3aTeNbcTBa, HEe 00pa3yloT B KOHTPAaKTHOW cCHCTeMe €IMHOIO
CTPYKTYPHOTO 3JieMeHTa (MHCTUTYTa, cyouHctutyta). O60CHOBBEIBaeTCS BBIBOJ 00
o0pa3oBaHMM B KOHTPAKTHOW CHCTEMe IO TMPHU3HAKY POJAOBOro oOBeKTa
IPaXAAHCKOIO IIpaBa, OTHOCHUTENBHO CaMOCTOSTENbHOIO BHJa TapaHTHHHOIO
o0s3aTeNnbCTBa B cepe 3aKyIMOoK, OTHOCSIIErocss K pa3HOBUIHOCTU HE3aBUCHUMOIN
rapaHTHd, PeriaMeHTUPYEMOro 3aKOHOAATelIbCTBOM O KOHTPAKTHOM CHUCTEMEBI B
KauecTBe CIELMAJIbHOIO OTPAac/IeBOro 3aKOHOAATENbCTBA.». YTO aBTOp MOHMMAET
[OJl HCIOJNb3yEMBIMH MM TEpPMHHAMHU «EIMHBIH CTPYKTYPHBIA DJIEMEHT» H
«pOIOBOI 0OBEKT IpakJaHCKOrO TpaBay» M Kak IOCIeIHUN, Oe3yCI0BHO SBISACH
KIOPUIHYECKOH HAaXOIKOM» COMCKaTes, COOTHOCHUTCS co cT.128 'K PD?

OTmeueHHblE HENOCTATKH, BBISBICHHBIE B  IPOLECCE 3HAKOMCTBA C
auccepraliuoHHoN paboroil C.B.MenpHHYEHKO, HOCAT YacTHBIA XapakTep M HE
KONeOIIF0T 00IIero U, B 1IeJIOM ITO3UTUBHOIO BII€YAT/IEHHUS OT IPEICTaBICHHON K
3allUTe [UCCEePTalMM, KOTOpas SBISETCS 3aKOHYEHHOM KBaIM(HUKALMOHHON
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paboToM, BBINOJHEHHON COMCKATENIeM Y4YeHOW CTeleHH Ha AaKTyalbHYI0 |
TEOPETHUYECKH 3HAUYUMYIO TEMY.

OCHOBHBIE TMOJIOKEHHs, BBIBOJIBI M PEKOMEHAAIWH, CHOPMYIUPOBAHHBIE B
AUCCEPTALMOHHOM HCCIIE0BaHUU, OOOCHOBAHBI, JOCTOBEPHBI U OTIHMYAFOTCS
HOBH3HOM, & HX COBOKYITHOCTh MOJKET OBITh OXapaKTepH30BaHa KaK CyIIeCTBEHHbIH
BKJIaJl B Pa3BUTHE HayKH I'PayKIaHCKOT'O IIpaBa.

Ony6uKoBaHHbBIE IO TeMe AUCCEePTALMH Hay4yHble paboThl aBTOPa, B TOM YHCIIe
yOJIMKalMy B BeIYIIUX PELEH3UPYEeMbIX HAYYHBIX KyPHAIaX, PEeKOMEHI0BAHHBIX
Bricmeii aTrecTanoHHO# KoMuccHel MuHucTepeTBa 06pasoBanus U Hayku PD
JUis  MyONMKallMM  OCHOBHBIX  HAyYHBIX  DPE3YJIBTATOB  IUCCEPTAI[MOHHBIX
HCCIIeoBaHuK M aBTOpedepaT B JOJDKHOW Mepe  OTpaXKarT COAep)KaHHe
JUCCEPTALMOHHON paboTEHI.

IlpencraBnenHas Ha  3allUTy  JAUCCEPTALMsS  SBISETCS  HAydyHO  —
KBaJIU(UKAITMOHHOH paboTOM, comeprkaleil pelleHde HaydHOH 3a1a4i, HMeIomeii
3HAYCHWEe JUIS PasBUTHSA IPaXkIaHCKOrO IIpaBa M BKIIOYAIOIIEH HOBBIE HAYYHO
000CHOBaHHbIE IIPEIOKEHHS FOPUIUUECKOTO XapaKTepa.

Huccepranus Mensaudenko Cepres Bacunsesuya «HesaBucrmas rapanTus B
3aKOHOMATEIbCTBE O  KOHTPAaKTHOM cucreme Poccuiickoit  ®epeparmm»
COOTBETCTBYET OCHOBHBIM TpeOOBaHUSM, YCTaHOBJIEHHBIM I[IpukaszoM oT
19.11.2021Nel11181/1 «O mnopsiake npuUCyXOeHHS y4eHBIX creneHedt B CaHKT-
IleTepOyprckoM rocyapcTBEHHOM YHHUBEPCHTETE», COUCKATENh MelbHUYEHKO
Cepreii BacunbeBuu 3aciayXuBaeT NPUCYXKISHHS Y4YEHON CTEIEHH KaHIMaaTa
IOPUINYECKHX HayK [0 Hay4yHoOW crenuansHocTH S5.1.3. YacTHo-npaBoBEIE
(LMBHIIMCTHYECKHE) HAYKH.

Hapymenuss nynkroB 9 u 11 ykazannoro Ilopsgka B jauccepramuud  He
o0HapyIKEHEI.

UneH auccepTallMOHHOIO COBeTa:
JIOKTOP IOPHAMYECKUX HayK, mpodeccop,

npodeccop kadeapsl KOMMEPUYECKOro Ipasa
OI'bOY BO «Cankr-IlerepOyprckuii  rocynapcTBEeHHBIN YHUBEPCUTET»
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«19» oxTsa6ps 2022 1.



