OT3bIB

ysieHa gMccepTalMOHHOIO COBETA Ha AMccepTaLmio
KopocTtenesa CtaHucnasa BaneHTMHOBMYA HA TEMY:
«lonntnyeckasa neruTumanms akToB NPUMeHeHUA CUbl B MeXAYyHapoAHbIX
OTHOLUEHUSAX», NPeACTaB/IEHHYI Ha COMCKaHWEe YYEHON CTEeNeHU AO0KTOpPa NOMINMTUUYECKMX
HayK Mo Hay4yHoW cneunanbHocTy 23.00.04 - Monutnyeckmne NpodaemMbl MeXAyHapoaHbIX
OTHOLWIEHWI, rN06anbHOr0 U pernoHasbHOro pa3BuTUSA

AKTYanbHOCTb TeMb! nccnefoBaHus obycnosneHa Heo6X04UMOCTbHO
MONUTONOrNYECKOTO OCMbICNIEHUS U TMOWUCKA BO3MOXXHOCTEW CHATUS MeXAYHapo4HO-
NpaBoOBbIX NPOTMBOPEYNA B MpobnemMax MpuU3HaHUs npasa rocygapcTs npegnpuHMMarhb
JEeNCTBMA  ANa  3alUTbl  HauMOHaNbHbIX WHTEPecoB BHe TMpPeAesioB  HauuMOoHanbHOM
Tepputopun. Tlpouecc nernTUMauum akToB MNPUMEHEHUA CUMbl AN AOCTMXKEHUS
BHELLIHENONIMTUYECKNUX  LieNlel  guccepTaHT paccmaTtpmBaeT KakK  (DYHKLMOHaNbHYHO
HOPMaTUBHYIO MONUTUYECKYIO TEXHONIOTUIKO, MPUMEHAEMYIO MNPW paumoHanmsaymm u
anropuTMmn3aunm MPUHATUA PeLleHnii B BOEHHOW M aunsioMaTnyeckon cgepax. OcTpoTa
aKTya/ibHOCTU MccnefoBaHNs NOLYEPKHYTA NepMaHEeHTHON C/IOXHOCTbIO He(hopMasibHOro
COrNacoBaHMs $BHbIX W CKPbITbIX AEACTBUIA MEXAYHapOAHbIX aKTOPOB B YCNOBUSX
becnpeuefeHTHOM MONMTM3ALMM MEXAYHAPOAHOIO0 U MeXAYHapOAHOro rymMaHMTapHOro
npa.a B MOCTHEKNACCUYECKOWN Mapagurme.

Cornacmmcs ¢ BbIBOAOM aBTopa, OCHOBaHHOM Ha €ro MHOr0/1eTHEM TEOPETUYECKOM U
MNPakTUYeCKOM M3y4eHMsa Npob6aeMHOro nons nccnegoBaHns AaHHoW guccepTaymun, 0 TOM,
4YTO MNPV KOHUEeNTyaamsauuy nNpU3HaHUA NEerMTUMHOCTU aKTOB MPUMEHEHUS CUSbI
«MOMNTUYECKNE WUCCNeA0BATeNM yvallle BCEro CO3[alT  OnucaTe/lbHble  TUMNOTE3bI
NMOBefeHUA MeXAYHapOAHbIX aKTOpPOB W MPOBepPAOT MpPefsioXXeHHble MMU TUMNoTe3bl
CTAaTUCTMYECKOM WMH(opMaLmeld, oTpaxarowein NpakTUKy rocyfapctB... OPUEHTUPOBAHbI
Ha MOWCK HOPMAaTUBHbLIX CBOMCTB OOLWHOCTU Y MEeXAYHapOAHbIX HOpM». [uccepTaHT
NPUHMMaeT Ha cebsa Opemsa O06OCHOBaHUA TMOMUTUYECKMX PELIEHUA W [AeACTBUN
rocyfapcTtB, HaArocyapCTBEHHbIX W HErocyfjapCTBEHHbIX aKTOpPOB W  areHToB
MeXAYHapoAHbIX OTHOLUEHWIA, peann3yemblX C TPUMEHEHMEM CU/bl B npegenax
HOpMaTMBHOM napagurmbel  YctaBa OpraHusaymm OO6beAuHEHHbIX Hauumin  (Kak

MeXAyHapoAHO-NoNUTMYeckoro uHctutyta) u  CoseTta besonacHocth OOH  (Kak
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MHCTPYMEHTa MPOBeAEeHNs MeXAYHapOo4HO-NMPaBoOBOM MOMUTUKM B cepax NPUMEHEHUA
CWUJIbl) HA OCHOBE aKTya/lbHOr0 NMOHATUA «OOLUA UHTEPECH.

B KayecTBe MeTOAO/IOTMYECKOM OCHOBbI AMCCEPTAHT WCNOMb3yeT KOHUEeNT
neranvama, pasBuTblil, 060CHOBaHHLIA MU CHOPMYMPOBAHHbI UM B KayecTBe MONUTUKO-
npaBoBOM KaTeropum — cTpaTernyeckoro neranmsma (rnaebl 2-3), 4TO SBMsAETCA
HOBW3HOW flaHHOW AuccepTayun.

JlocTaTO4HO MOSIHO MOKa3aH npouecc TONKOBaHWS HOPMbl MpaBa B 060CHOBaHWe
aKTOB MPMMEHEeHMs CWAbl  KakK Npouecc MNOJIMTMYECKOro aHanms3a, pa3paboTku
rocyfapCTBEHHOr0 pewweHnss 1 OAHOBPEMEHHO - MOMIUTUYECKOrO 0653aTeNbCTBa OpraHoB
rocyfapCTBeHHOW BMacTu.

MprBneKaeT OPUTMHANBHOCTLIO aBTOPCKUIA MOAX0[L K MeXAyHapoAHOMY MnpaBy Kak
anupeHomeHy, obecneymBaloULeMy HenpoTUBOPEYMBLIN Mepexos (PeHOMeHOB npaBa B
MOIMTUYECKYIO Chepy, a TakXe MPOosB/IEHHOe HayYHOe KpeLo AMCCepPTaHTa, BblpaXeHHoe
B MOCTY/INPOBAHNM NpaBa Kak NMpOou3BOAHOr0 OT MOJIMTUKM (U4TO CHMMaeT BO3HMKaloLlee
Npu 4YTeHWWM TeKcTa AuccepTaumm COMHEHMe B NPaBOMEPHOCTU OTHeCeHUs Tpyda K
0003HAaYEHHON Hay4HOl cneynanbHOCTK).

Cpeau nccnenoBaTeNlbCKOro  WHCTPYMEHTapmMs aBTOP MCMO/b3yeT MOAefb
MONUTUYECKOrO MexaHu3Ma, TpaHchopMupysa ero A8 OfnepMpoBaHMA Ha O06bekTe
nccnenoBaHMa - (aktope CWIbl M B NPeAMETHOM MOne W3YYeHUs CyTM TeOopeTUKOo-
MeTO[O0/I0NMYECKOr0 MNPOTUBOPEYNs - NernTumaumm akToB MNPUMEHEHUS CUAbl. ITOT
BbIGOP, HECOMHEHHO, NPOAYKTUBHbIN, Bbl3blBAET COMHEHNS OTHOCUTE/IbHO (POPMY/IMPOBOK
06beKkTa U npeAmeTa UccnefoBaHUsA: Ha Halwl B3rnsag, TouHee 6b110 6bl OXBATUTH 06BEKT
6onee LWNPOKMM MNEPUMETPOM UCCNef0oBaTeNIbCKON nporpammbl - chepor AencTsua
(hakTopa CUNbl, @ WUMEHHO - MNPUMEHEHMEM CWUbl KaK MNOMUTUYECKUM [EeNCTBMEM,
(hyHAMPOBaHHbLIM MPaBOBbIM aKTOM; COOTBETCTBEHHO MPeAMET UCCeA0BaHNSA - MeXaHWU3M
neruTumanmm 3Tux akToB.

Mpn Taknx napameTpax 06beKTa U npegMeTa UCCNefOBaAHUA AuccepTauusa nonyvmna
Obl G0nee ACHYK LeNeByl OpMeHTauuilo W onpefesieHHbIM 06pa3oM orpaHu4yuna
NMeLLMEeCsd OTK/IOHEHUSA B CTOPOHY MNPaBOBON Nermtumaunm akToB NPUMEHEHUS CUSb

NocpeACTBOM HOPUANYECKOTO TONIKOBAHUS HOPM U UHTEHLMIA MeX[AyHapoaHOro npasa B
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yuiep6  noauMToNOrMYyeckMMm  nogxofgam, 4To  Habnwpaetcs B XOf4e  pelleHud
nccnefoBaTefibCKMX 3ajau.

HyXgatoTca B YTOYHEHUM NONOXKEHUS paboyeil rmnoTesbl: MONYYEHHblIE aBTOPOM
pe3ynbTaTbl MPEBOCXOAAT 00bLEM MpefACTaB/IEHN O TeOoPeTUKO-METOLONOMMYECKUX 1
Hay4HO-MpaKTU4YeCKMX crnocobax CHATUA MPOTMBOPEUNSA, KOTOPbIE BblpaXKeHbl B rMMoTese.

Takue >Ke nNpeTeH3Un WUMEKTCa K (QOPMY/NIMPOBKAM HOBU3HbI pe3y/nbTaToB W
MONIOXKEHUAM, BbIHOCMMbIM Ha 3alWWUTy: MpUM OTCYTCTBUM WX B pPasBepHYTOM U
3aBepPLEHHOM BUAE MOATBEPXKAEHME 3aAB/IEHHbIX MPETEH3NI NPUXOAUTCA U3bICKMBATbL MO
BceMy 400-CTpaHUYHOMY TEKCTY Agucceprauum (4to, K nosib3e AUCCepTaHTa, OMMOHEHTOM
00Hapy>eHo Ha cTp. 141-143, 150-153, 158-159, 210-213, 224-227, 277-289, 373).
NTorm wuccnepoBaTenbCKMX 3afay, 3akiyarowmecs B aHanM3e pas/IMyHbIX acrekToB
NONUTUYECKOW  NerMTUMauMyM  npaea  NPUMeHeHMa  cunbl  (CKPYNynesHoro  u
anpobupoBaHHOTO B  MHOTOYMUCNEHHbIX Ny6nMKaumax aeTopa), B 6OMbLUMHCTBE
naparpaoB He 3aBeplUeHbl MnpoueaypaMn TeopeTMKO-MeTOL0N0rMYeCcKOro CcuHTesa
(Kpome BbiBOAA Mo rnaee 3), YTO B OMpefe/IeHHON Mepe CHUXaeT WU 3BPUCTUYECKYHD
LLeHHOCTb MccnefoBaHus, U NullaeT AUCCEPTaLMUIO TOW 3NeraHTHOW CTPOrocTu, KoTopas
BO3BOAMT ee Ha BepLUNHY NMUpamMuibl Hay4YHbIX XXaHPOB.

B COBOKYMHOCTU MeTOAOB MCCefoBaHUA M anpobauun pas3paboTaHHOro eHomeHa
MONMTUYECKOrO Jierasin3mMa, CHOPMUPOBAHHOMW Ha NpUHUMNAX MEeXAUCLUNINHAPHOTO
noaxofa, ocobyk pofb UrpaeT MeToj Keilc-aHanusa, NPUMEHEHHOro B MCTOPUYECKOM
PeTPOCNEKTMBE B LUMPOKOM reonosIMTUYECKOM KOHTEKCTe. VIcnonb3oBaHMe 3TOro Metoga
npuaaeT uccnefoBaHUIO y6eauTeNbHYK0 [AOCTOBEPHOCTb M BbICOKYH MPaKTUYECKYH
3Ha4YMMOCTb, YTO MOKAa3aHO B Hay4HbIX CTaTbAX aBTOpa, COCTaBMBLUMX OCHOBY [aHHOWM
paboTbl (K COXaneHW, B TeKCTe AuccepTaymnm HEOLHOKPATHO BCTPeYalTCA MOBTOPbI
paHee ony6/MKOBaHHbIX TpyaoB (cc. 222, 287, 323). OfHAKO pafL MeXAYyHapoAHbIX
BOEHHO-NOMUTUYECKUX KOH(NKTOB nocnegHero BpeMeHu paspaboTaHHbIM
METOA0/I0TMYECKMM UHCTPYMeHTapremM aBTOPOM He MCC/efoBaH (Kak HeT u obpalleHnin K
nosuuymam Poccum B 4acTM  Kacarlolleincs npegmera uccnefoBaHWsi, OTPaKEHHbIM B
CTtpaternm HauwnmoHanbHoW 6e3onacHoCcTU Poccuitckon depepauymn, YTBEPXKAEHHON

Ykaszom [lpesngeHta PP 31.12.2015 Ne683). A Obln0 Obl MONE3HO ANA YKPENSeHUs
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3aWnTbl  guccepTaumMm  pacCMOTpPeTb  AWHAMUKY MOMUMTUYECKOTO  MaHWNy/MpoBaHUS
MeXAYHapoAHbIM MNpPaBOM B YC/NOBUAX arpeccUBHOro ocnabneHnsa MmexgyHapogHo-
npaBoBbiX WHCTUTYTOB CLUA u© catennutamMm B Nepuoj  CMeHbl  MOMNTUYECKOM
MONAPHOCTM MEXAYHapOLHOro NpoCTpaHCTBa.

B uenom nonydeHHble pe3ynbTaTbl 3HAYMTENIbHO PACLUIMPAOT  BO3MOXHOCTM
MOMIMTUKO-NPABOBOr0 MeETOAa OLEHKW MeXAYyHapOoAHbIX OTHOLIEHWUA B KOHMIUKTHbIX,
NPeAKOHMNKTHBIX M MOCTKOH(MAIMKTHBLIX  BOEHHO-MOMIMTUYECKMX  cuTyauuax. B
4aCTHOCTM C UX MPUMEHEHMEM BO3pacTaeT BO3MOXHOCTb 0becneyvyeHUs npeackasyemocTu
peakuMy OCHOBHbIX MEXAYHapOoAHbIX aKTOpPOB Ha CaMOCTOATe/NbHble AencTBuA
rocyfapctesa 6e3 peweHus CoeTa besonacHoctn OOH, 4yto 065eryaet 3asB/eHue
HeobXoAUMOCTY akTa obpalleHns K cue, CHMKAET BEPOATHOCTb M 06beM MPUCBOEHUS
rocyfapcTBy MeXAyHapo4HON OTBETCTBEHHOCTW. BbIsiB/IeHHble HA OCHOBE MCCNeA0BaHWM
NMPakKTUKN rocyfapcTB M MeXAYHapoAHbIX MHCTUTYTOB M OMUCaHHble aBTOPOM CMOCOO6bI
3asaB/IEHNS NOMIMTUKO-NPABOBOro 06OCHOBAHMA NErMTUMHOCTU [eNCTBUI rocyaapcTsa
(«OTBETCTBEHHOCTb MO 3aWuUTe»; «060CHOBaHWE NErMTUMHOCTU BBUAY HEOOXOAMMOCTUY -
«FyMaHUTapHasd Heo6X0AMMOCTb»; «pa3yMHO-Heobxoammoe (MM  nparmMaTuUYeckoe)
TONIKOBaHME HOPM MEXAYHapoAHOro mnpaBa») MOFYT ObiTb WCMNOMNb30BaHbl MNpW
060CHOBaHMM  HEOOXOAMMOCTW  MPUMEHEHMA  TOCYAapCTBEHHbIX  BOOPY>KEHHbIX
(hopMMpOBaHWiA BHE NpefenoB HauMOHaIbHON TeEPPUTOPUN.

HecMoTpAs Ha OTMeYeHHble HefoCTaTku, [AUCCEepTaLUOHHOE  ucCnefoBaHue
KopocTtenesa C.B. aBnseTcq opuUrnHasbHbIM 3aBepPLUEHHBIM MUCC/ief0BaHWEM, OCHOBAHHOM
Ha CamMOCTOATe/IbHO pa3paboTaHHOW MeTOZOsIorMK, 06ecnevyeHHON  TWAaTeNbHbIM
aHanM3oM OO6LUMPHOA Hay4YHOW M MCTOYHUKOBOW 6a3sbl, NMO3BONSAOLWEA MUHUMU3UPOBATL
npoTMBopeunss B MPO6GNEMHOM B3aMMOLEACTBUN  MEXAYHaPOAHO-MONUTUYECKUX U
MeXYyHapoaHO-NPaBoBbIX NOAXOAO0B K ferntuMmaumMm  akToB MPUMEHEHUS  CUb
rocyfapcrsamMn BHe MpefenoB HauMOHaNbHbIX TeppUTOPUA. Pe3ynbTaTbl UCCNe[0BaHUS
NMPeLCTaBeHbl HAa KOH(epeHUMAX pas/IMYHOro YPOBHA, B TOM 4UC/le MeXAYHapOAHbIX.
MMonoxeHna gucceprauum noaHO OTpaxKeHbl B Ny6amMkKaumsax gucceptaHTa, B TOM YnUC/e B
20 cTatbsiXx, OnNy6/MKOBaHHbIX B Hay4YHbIX >XYpHanax, BXogswmx B nepevyeHb BAK

MUWHUCTEPCTBA HAyKW U BbicLIero o6pasoBaHns Poccuiickoii depepaumm.



AuccepTtaymns Kopoctenesa CtaHucnasa BaneHTMHOBMYA Ha Temy: «[llonmnTuyeckas
NernTumaLma akToB NPUMeHEHUs CU/bl B MeXAYHAPOAHbIX OTHOLUEHUAX» COOTBETCTBYET
OCHOBHbIM TpeboBaHUsM, YyCTaHOB/eHHbIM [lpukazom o1 01.09.2016 Ne 6821/1 «O
nopsigKe MPUCYXAEHUA YyeHbIX cTeneHerd B CaHKT-IMeTepOyprckom rocyaapCTBeHHOM
yHuBepcuTeTe», couckatens Kopoctenes CraHucnas BaneHTUHOBUY 3ac/iy>XuUBaet
MPUCYXXAEHNA YUEHOWN CTENeHU JOKTOpa NOMUTUYECKUX HAYK MO HAy4YHOW CneumanbHOCTY
23.00.04. - MonuTtnyeckne npobnembl MeXAYHAPOAHbIX OTHOLUEHWI, FN06aNbHOro W
PErMoHanbHOro pPasBMTUA Kak [MOMHOCTLIO COOTBETCTBYHOWeENn cneyuanbHocTn 5.5.4.
MeXxayHapoAHble OTHOLWIEHWA, YKa3aHHOW B [eWACTBYIOLEA HOMEHKIaType Hay4HbIX
cneuuanbHOCTENW, YTBEPXAEHHOW MpuKazoM MuHuCTepcTBa HayKM U BbICLUErO
obpasoBaHus Poccuiickonn Pegepauymm ot 24.02.2021 r.Ne118. MyHKTbI 9 1 11 yKa3zaHHOro

MopsagKa AUCCEPTAHTOM HE HapyLUeHbl.

UneH guccepraumoHHOro coseta -

LOKTOP NONMUTUYECKMX HayK, npodeccop,

3aBegyloLwlas Kageapon rocyfapcTBeHHOro yrnpaB/ieHUs

M HaLMOHanbHOW 6e30MacHOCTH

NHCTUTYTa npaBa U HauWoHanbHON 6e30NacHOCTM

PoccuiACKOM akageMnum HapoaHOro X03simcTea

N rocyapCTBEHHOM CNYXObl

npu Mpe3ngeHTte Poccninickon Pefepaumm

(Mocksa) LLIleBueHKko A. B.

23 aBrycra 2021 .



