OT3bIB
4/JIeHA JHCCEPTALHOHHOI0 COBETA HA JIHCCEPTALMIO

MacTunosny Jlapucst Ha Temy:

«PECTPYKTYPHU3AIUS 3ANOTKEHHOCTH KAK MEPA IIPEAYIIPEANEHHS
BAHKPOTCTBA 10 POCCUUCKOMY H EBPOIIEMCKOMY IIPABY»,

NpeICTABJICHHY 0 HA COHCKAHHE Y4eHOIl CTEeNEeHH KAaH/THAATA IOPAIHYECKHX
Hayk no cnenuaabrHocru 12.00.03. — rpamaanckoe npaBo; npeanpuHuMa-

TCIABCKOE IIPABO; ceMelinoe npaBo; MEXAYHAPOAHOC YACTHOE IPaBo

AKTYaJILHOCTb TEMbI IHCCEPTALHOHHOrO Heeneaosannsa MacTuiosuy Jlapuchl
0DYC/IOBIHBACTCA TMPEXkJE BCErO0 HEOOXOOUMOCTBIO IOHMCKA MEP 1O BOCCTAHOBICHUIO
(MHAHCOBOTO MONOKEHHs XO3ANCTBYIOWIMX CyOBbEKTOB, NOCTPajaBIIMX B YCIOBHAX
KOHOMHYECKOr0 KPM3KCa, BHI3BBAHHOIO MaHAEMHUCH KOPOHOBUPYCHOM HHDEKLHK B 2019 -
2020 rr. B cnOXHBIX COLMANBHO-IKOHOMUYECKUX YCIOBUAX MOCIEIHHUX NeT HeoGXOMUMO
KaK COXpaHuTh (YHKIHOHHPOBAHHE XO3SHCTBYIOWMX CYOLEKTOB — 0COBEHHO MAaIoro u
cpennero Gusneca, - TaK ¥ He HAPYITaTh HMYILECTBEHHbIE [IPABA H HHTEPEChl KPEHTOPOR.
B oTHX LensX NPHMEHSIOTCSA pa3nudHble Mepsl — Kak cyieOHble, Tak W BHecyneGHble, -
HalpaB/CHEBIC HAa COXPaHEHHE HEIIATeKeCNnOCOOHOro JOMKHUKA U ero BO3MOXKHOCTH
YJIOBNIETBOPUTE TPeDOBAHMA KPEAHTOPOB, @ TaKKe Ha IpeAylpeskicHHe GaHKpoTcTsa
nooknuka.  JIns peanusalMy TAKMX Mep HEOOXOAMMBI COOTBETCTBYIONINE H3MEHEHUA B
3aKOHOJATE/IbCTBE 0 GAHKPOTCTBE, HANPAB/IEHHbIC HA TO, HTOOBI KPeAUTOPSl M JODKHUK
MME/M MEXAHH3MBI JUIsl COBMECTHOIO BOCCTAHOBNIEHMs On3Heca goinkHuka. KpoMe toro,
cilegyeT oOpaTHTh BHMMAHHE Ha pa3paGaThIBACMBIN DPOCCHHMCKHI 3aKOHOMPOEKT «O
PCCTPYKTYPH3AIWHY, KOTOPBIA 3AKJIa1LIBACT HOBBIE 110JIX0/bI K PETYIMPOBAHMIO OTHOLIIE-
HMH B chepe HecoeToS TeILHOCTH.

Mactunosny JI. nposeseHo MccienoBaHne MPasBoBOIO PeryJMpOBAHUA TIPEBCHTHB-
HOW pecTpyKTYpHM3alMK B coOoTBeTCTBHH ¢ JupektuBoii EC 0 mpeBeHTHBHOM PECTPYK-
Typusaunn 1023/2019. B pabote npeacrapien cpaBHHTENbHBIN aHaIU3 IpedyIpeKacHHs

0aHKpOTCTBa [0 POCCHHCKOMY W eBPOTEHCKOMY 3aKOHOAATENBCTBY, B YACTHOCTH, OTIpe-
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ICJICHO  COOTHOLUEHHE TPeAYNpekAeHHs OaHKPOTCTBA W KOHKYPCHOTO MPOM3BO/CTE;
COOTHOLICHWE MNpEAyNpeKaeHns OAHKPOTCTBA TIO POCCHHCKOMY 3aKOHONATENbCTBY M
NPEBEHTHBHOH PECTPYKTYPH3ALMH IO €BPOMEHCKOMY 3dKOHOLATENbCTBY, COOTHOILEHHE
CYIeOHBIX peabHIMTALNOHHBIX MPOLEAYP M NpEeAYNIpexkIeHns OaHKPOTCTBA 1O POCCHii-
CKOMY H €BPONECHCKOMY 3aKOHOAATENLCTRY.

[ocrasnenyas nens AMCCEPTALMOHHOIO HCCHEJOBAHHSA, 4 MMEHHO: aHAIH3 eBpO-

MEHCKUX TNPOUEAYP NPEBEHTHBHON PECTPYKTYPHU3ALMH AOJDKHUKE, KOTOPbIE PUMEHS-
I0TCs 110 OTHOUICHMIO K MITATEKECHOCOOHBIM TOMKHHKAM M MOCIEAYIOLIAS UMILIEMEH-
TaliA COOTBETCTBYOIUMX HHCTUTYTOB B POCCHUCKOE 3aKOHOATENLCTBO 0 DaHKPOTCTBE,
a TaKKe paspaboTKa HOBBIX HHCTHTYTOB, [PeyCMATPUBAIOIIMX [PELYNPEkKIEHHE
baHKpOTCTBA XO3AUCTBYIOIUX CyOBEKTOB HE3aBUCHMO OT TOIO, HMEeTes JTH y dOJIK-
HHKA 3310JUKEHHOCTB MIJIM OH ABIIAETCS HEINJIATEeKECIIOCOOHBIM, — aBTOPOM HCCIeqoBa-
HMS JJOCTHTHYTA.

Coneprxanue paboThl COOTBETCTBYET MOCTAB/IEHHBIM 3a1a4aM. ABTOPOM [IPOBeaeH
aHau3 CYLIECTBYIOIMX HHCTUTYTOB NpeaylpexacHus 6ankporersa 1 chopMymHpo-
BaHbl  IIPEUIOKEHUA 1O MX COBEPLICHCTBOBAHHIO WM yHpa3gHEHHIO: 000CHOBaHA
HeoOXOIMMOCTH  3aKOHONATENIFHOIO 3aKpPeleHHs HOBOIO aBTOPCKOIO WHCTUTYTY
«BHECYNCOHOTO TIPEBEHTHBHOTO PeabHMIMTALHOHHOIO COMAMICHHUS, KOTOpoe OyaeT
3AK/I0YATLCA NPU YCIOBHH (haKTUUECKOIO COTIIACHS BCEX KPEAHTOPOB M IOIKHUKA Ha
CTafi¥ OTCYTCTBUA BHEIUHMX IPH3HAKOB OaHKPOTCTBA; CAENaHO IIpellokKeHue of
UMIIEMCHTAIMH B POCCHHCKOE 3AKOHOAATEILCTBO O OAHKPOTCTBE eBPOMEHCKHX
mpouenyp TNpEBEHTUBHOH PECTPYKTYpH3aUMH, [PeAYyCMOTPEHHbIX B JlMpeKTHBe
1023/2019.

CTpyKTypa jancceprauny mOCHe/OBATENbHA U CBUACTENBCTBYET O LEIOCTHOCTH U
3aBEPIICHHOCTY  HCCICNOBAHHA, 007a/aeT BHYTPEHHHM enHHCTBOM. JuccepTaums
COIEPHHT HOBBIC HAYYHBIC PE3YNBTATHL ¥ [TOJOXKEHHUS, YTO CBUIETENLCTBYET O JINUHOM
BKJIAZE ABTOPA JIMCCEPTALUH B HAYKY.

[fpeacrapiiennas K 3alUMTe AMCCEPTALMA SBISCTCA TOJHOLEHHBIM HAyYHO-

KB&HHq)HKa]J,HOHHbIM HCCIICIOBAHHEM, colepxallliM B cede He TOJILKO BBISBICHHLIE



MPOONEMEL 110 TeME JMCCEPTALNM, HO U NYTH MX pelcHus. JluccepTauus Hanucana
4BTOPOM CaMOCTOSITIIbHO, TEKCT AMCCEPTALMM SBISETCS OPHIHHAN bHbIM.

Crenenn o6ocHoBannocTH HayuHBIX M0J10:KeHHH, BLIBO/IOB H PeKoMeHaImii,
chOpPMYJIHPOBAHHBIX B AHCCEPTALMH. Hayunsle monoxenus, CPOPMYIIMPOBAHHEIE B
AUCCCPTALMOHHOM HCCNIEN0BAaHUH, BBIBOJIBI U PEKOMEHOALMH, CHCTaHHbIE aBTOPOM B
PesyJlbTaTe MCCIENOBAHUS, ABNAIOTCH OGOCHOBAHHBIMH, YTO NOATBEPIKIACTCS aHATH-
30M MpeACTABIEHHON HAy4YHOH CIelHaIbHOR TATEPATYpPbl, HOPMATUBHEIX [1PABOBBIX
aKTOB P®, aKTOB €BPOTIENCKOrO 3aKOHONATENBCTRA, @ TAKWKe MaTepHalioB NpPaBONpPH-
MEHUTENEHON TNPaKkTHKH,

Hosu3na Hayanmix nosoxenmii. Ipencrabnennas imccepraunonnas paboTa sB-
/ICTCA KOMIZICKCHBIM  HCCIIC/I0BAHHEM  eBporiefcKix HPOUENYP PeCcTPYKTYPHU3ALMU
HOIIIOB, KaK Ha CTajHW CyJeOHOro peadUIuTAINOHHOIO TIPOU3BOJCTBA 110 GAHKPOTCT-
BY, Tak H Ha CTa/iuy NPeaynpesieHns GaHKPOTCTBA M BOSMONKHOCTU HX UMITIeMeHTa-
IMH B POCCHHCKOE 3aKOHOAATENBCTBO O HECOCTOSTENBHOCTH (6ankporcree). B
pesyabTaTe HccneoBalus MacTunosuy JI. clenansl BIBOABL, OT/IHYAIOLHECS HOBH3-
HOM, MPCMIOKENBl aBTOPCKUE ONpeAe/eHHs 1OHSTUi PCCTPYKTYpH3allig  moura,
NpeaynpexkieHne OaHKPOTCTBA, TPEBEHTHBHOE GarkporeTso. Tlpennaraercs: BBecHue
PAlla HOBLIX HHCTHTYTOB, HANPUMEP, BHECYNeOHOr0 NMpeBeHTHBHOMO peabunuTanunon-
HOTO COMNIAllCHMs, 3aKpeTUIeHHe [PHHIINIOB COIMAIBHOCTH U 100pOCOBECTHOCTH B
3aKOHOZATENBCTBE O OAHKPOTCTBE.

B 1o >xe Bpems, B auccepTanmm Bhickazan IOJIOXKCHHS, TPeOYIOUIMe YTOUHSHUS 1
PaCKphITHS.

| Ilpeacrarnserca, uro, HECMOTpP Ha TO, YTO TaKHE MOHATUS, KAK: PeCTPYKTYpH-
38114 3a10/DKEHHOCTH, NPEAYIPexRAcH e GaHKPOTCTBA - PacKphIThL B COAEPKATENLHOMN
HacTH [MCCCPTAMOHHOTO HCCICIOBAHUS,  aBTOPY CIeA0Bano Obl B TIOJIOKECHHSX,
BBIHOCUMbIX Ha 3aLIUTY, HPEIOKUTE ABTOPCKOE OlIpe/ie/eHHe TIOHATHS PEBEHTHBHO-
ro INpeaympexaeH s 6ankpoTCeTRa.

2. CitemyeT COrmacuTLCS ¢ TIpeyIoKerH e aBTOPa O BBEACHHH HOBOI'O WHCTHTYTA
«BHECYIeOHOE MPEBEHTHBHOE peabUiIHTAMORHOE COralIeH ey (BIIPC), n xak nummer

ABTOP, «YCNOBUAMH 3aKNIOYEHMS KOTOPOrO GbM 6Bl (haKTHUECKOE coriacue Beex



KpPeIUTOpPOB H JIOJKHHKA, OTCYTCTBHE HEINJATCHKECNOCOOHOCTH AOMKHMKA W Lelb -
NpeaynpexacHue ux BozHukHoBeHua. Kpome toro, BITPC nosmkHo 66Tk HeOCopHMOii
caenkoi, yro BIIPC Oyzaer ominyaTh OT OCTANBHBIX OGIIErpaMAaHCKUX CHETOKY.
BO3HMKAIOT BOMPOCHI: NPaBUJIBHO JIH TAKOE COTJIALLIEHHE HMEHOBATh HHCTHTYTOM?
Ecim 310 HHCTUTYT, TO Kakoi oTpacnu umu noporpaciy npasa? Eciu aTa obwerpax-
AaHCKasg CclenKa, TO ToYeMy OHa He MoXeT OblTh ocmopena? Kak meocnopumocTs
cornaieHuns coueraercs ¢ nosoxeHusmu ['K o gorosopax? HomxHa v ObiTh yeTa-
HOBIIEHA ocoDas (opMa AN TAKOro cornaeHus?

3.ABTOp npeasaraeT BKIKUYUTE NPUHIKAI J0OPOCOBECTHOCTH B 3aKOHOAATEIBCTBO
0 DAHKPOTCTBE, YTO KAXKETCsH M3IMIIHEM, T.K. IPUHIMN J06POCOBECTHOCTH U Pa3yMHO-
CTH - OBIIME NPUHUMILI, APYTOE AeNI0, YTO OHH MOTYT IPENOMIATECH B MPOIEaypax
bankporerBa. Kpome Toro, BbI3bIBaeT BO3paKeHue NMPEIOKEHHE ABTOPA O TOM, HTO
«100pOCOBECTHOCTE JOJDKHMKA B pamkax OOLIETpakIaHCKOTO, NMpeI0aHKpOTHOIO H
OaHKpOTHOrO HOPMATHBHO-IIPABOBOIO PEryJaHPOBAHHS [OJDKHA [OHMMATHCS  T10-
pasHOMy» H TIO3TOMY aBTOP MPE/ANaracT «IeralbHoe 3aKpellieHne rpajiaudn 106poco-
BECTHOCTH AO/LKHHKOB M KPEIHUTOPOBY. BO3MOXHO mH BoOOIIE Kakoe-1H6o neransHoe
3AKPEIUICHUE MOHATHSA 00POCOBECTHOCTH U YCTAHOBICHUE HEKOM IPajalMH 106poco-
BECTHOCTH?

Hannuue nonoxenui, HOCAIMX JUCKYCCHOHHBIN XapaKkTep, He CHHKACT MOJOKHU-
TeJIBHOH OLEHKM H Hay4HOH LEHHOCTH IMUCCCPTAIMOHHON PabOThl M CBHACTCILCTBYET
00 OTpe/iesIeHHOM [IPAKTHYECKOM H TEOPETHUCCKOM 3HAYEHKH BOIPOCOB, MTOTYYHBLIAX
paccMOTpeHHE B IIPEJICTaBICHHON JTHCCEPTALIMH.

3ak04eHHe 0 COOTBETCTBHH ANCCEPTANHOHHOH paBOTHl YCTAHOBIEHHBIM
KpuTepusim.  TlpencrasneHHas —guccepTanuonuas —pafoTa  sIBASETCE  HAy4HO-
KBaTMUKALMOHHON paGoTOd, B KOTOpoi# pellleHa MOCTaBICHHAS aBTOPOM Hay4Has
3aj1a4a, IMeoulasi 3Ha4CHHE A Pa3BUTUS 3aKOHOIATEIBLCTBA O HECOCTOSTEIbHOCTY U B
LIE/I0OM HAaYKH IPXKIAHCKOTO M IIPEATIPHUHIMATEIBCKOrO TIpaBa.

Hucceprauus Mactunosuu Jlapucel na Temy: «PecTpykrypusauus 3an07-
KEHHOCTH KaK Mepa NpeaynpeskieHnus OaHKPOTCTBA M0 POCCHICKOMY U eBPOINeHCKOMY

npasy» » COOTBETCTBYET OCHOBHBIM TpeOOBaHHMAM, ycTaHOBIeHHBIM [lpHKazoM oT



01.09.2016 Ne 6821/1 «O nopsaxe NPUCYXKOCHUS ydeHbIX creneHelr B Cankr-
Tlerepbyprekom rocynapcTBeHHOM yHHBEPCHTETe», COMCKATEND Macrunosuu Jlapuca
34CIYXKUBACT NPHUCYKACHHS YYEHOW CTEleHH KaHJMJaTa HayK M0 CIIEHHATbHOCTH
12.00.03. - rpaxnanckoe npago; MpeANPUHUMATENILCKOE TIPABO; CeMeiHOe npaso;
MEXAyHapolHoe vactHoe npaso. ITyukr 11 ykasanmoro TIMopsaka JUCCEPTAHTOM HE

HapylieH.

HUieH auccepTanMOHHOrO CoBeTa,

AOKTOD FOPHJANYECKHUX HAYK, NOIICHT, JOIIEHT

Ka(eipbl KOMMEpPYeCKoro mpasa

®I'BOY BO «Canxr-llerepbyprexuii

rOCYAapCTBECHHBIH YHUBEPCUTETY Makaposa Onbra AnekcaHaposHa

26 aBrycra 2021
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