OT3bIB
YjieHa JUCCEPTALMOHHOTO COBETA JIOKTOpa IOpUANYECKHX HayK npodeccopa KamenkoBa
Buxrtopa Cepreesuua Ha nuccepraunto Macruiopu4 Jlapucel Ha COUCKaHUE YUEHOM CTENIEHU
KaHJuJaTa IPUANYECKUX HayK 10 HayyHoH cnennansHocty 12.00.03 — I'paxkiaHckoe npaso;
IpeIIIPUHUMATEILCKOE NIPaBO; CEMEWHOE MPaBO; MEKIYHAPOJHOE YaCTHOE MPaBO Ha TEMY:
«PecTpyKTypH3anus 3a10/5KEHHOCTH KaK Mepa npeaynpeskieHus 0aHKpOTCTBA 110
POCCHIICKOMY U €BPOIeliCKOMY IpaBy»

1. CooTBeTcTBHE qHCCEPTANUM CHENMATBHOCTH M OTPACIH HAYKH, 10 KOTOPHIM OHA
NMpeICTABJIEHA K 3a11HTe!

nuccepTanoHHas pabora MactunoBud Jlapuchl TOCBSIIEHA HW3YYEHHUIO TIPABOBOTO
PETYJIMPOBAHKUS  PECTPYKTYpU3AIlMKM  3aJI0JDKCHHOCTH  JOJDKHUKA B Ka4yeCTBE  MEpbI
NpEeAYNPEXACHHUS ero 0aHKPOTCTBA MO0 POCCHUICKOMY U eBporneiickoMy mpaBy. [lo cBoeli Teme,
COJIep’KaHUI0, OOBEKTY M TPEIMETY HCCIEIOBaHMsS AHCCEepPTAIlsl COOTBETCTBYET OTpaciu
«IOPUAMYECKHE  HAYKHM» U CHEUHUAIbHOCTH 12.00.03 —  rpaxmaHCKoe  TIPaBo;

MpCANPUHHUMATCIILCKOC IIPaBO; ceMeiiHoe paBoO; MEKAYHAPOAHOC YaCTHOC IIPABO.

2. AKTYaJIbHOCTH TeMbl JUCCEPTAIUHN:

aKTUBM3aIMs OAHKPOTHBIX MPOLIEAYP MPAKTUYECKU BO BCEX CTPAHAX MUPA, UX 3aBEpIICHHE
B OOJIIIMHCTBE CIIy4aeB JHMKBUJAIMEH JOJDKHUKOB, HETaTHBHBIC [MOCIEACTBUS TaKUX
JUKBUJIAIUHN JUISI SKOHOMUKU TOCYAApCTB U CaMUX JIOJDKHUKOB, a TaKkKe Ml COI[MANIbHBIX MpaB,
paboTaronMx Ha HUX KOJIJIEKTUBOB, BBIHY)K/IA€T CAMUX JIOJDKHUKOB U UX COOCTBEHHUKOB HMCKATh
3pPEeKTUBHBIE CIIOCOOBI MpeAyNpexJIeHHs OaHKPOTCTBA HA CaMbIX pPAaHHUX CTaIusX.
PecTpykTypusanus 1oara B TaKUX CIIy4asx SBJSETCS NPU3HAHHOW MEPOH IO NMPEAYNPEKACHUIO
0aHKpOTCTBA C JIMKBUALMEH BO MHOTUX IOCyJapCTBaXx.

®enepanbHblil ke 3akoH Poccniickoit ®enepanuum ot 26.10.2002 N 127-®3 naxe B
pemakiuu ot 02.07.2021 rtoma «O HecocToATeIbHOCTH (OAHKPOTCTBE)»  JOMYCKaeT
PECTPYKTYpPHU3aLMI0 JOJTra TOJBKO B OTHOLIEHWHM JOJDKHUKA-TPAXKJaHWHA, B TOM YHUCIIE
UHIUBUIYAIBHOTO  TpEANpUHMMATENss, B KadecTBe peaOMIMTAlMOHHOW  MpOLEAYpHI,
IpUMEHSeMOH B jieie 0 OaHKPOTCTBE B LIEJISIX BOCCTAHOBIICHHS MJIATEKECTIOCOOHOCTH JIOJIKHUKA
U TOTalleHUs 33J0JDKEHHOCTH Nepes] KpeAUuTopamu (CT.2).

ABTOp JuccepTalud 000OCHOBAHHO I0JIaraeT, YTO B COBPEMEHHBIX YCIOBUSAX, HEraTUBHbBIE
(1HAHCOBBIE MOCIIEACTBUS MOTYT OBbITh BbI3BaHbI BHEIIHUMH SKOHOMHUYECKUMH (aKTOpaMu, a He
TOJILKO HEI0OPOCOBECTHOCTHIO PYKOBOIAIIMX JOJDKHMKOM JIMII JUISL JIFOOBIX JIOJDKHHKOB. B
TAKOM CUTyallUH MHTEpPEC KPEIUTOPOB MOXKET M JIOJDKEH 3aKiIi4aTbcsd HE TOJIBKO B
YJIOBJIETBOPEHUH CBOMX TPeOOBAaHUM, HO U B COXPAHEHUH CBOMX KOHTPAreHTOB — JOJDKHUKOB.
JuccepraHT npeasaraer Mpe1ycMOTPETh HOBOE NIPAaBOBOE PETYJINPOBAHKE B 3aKOHOJATEIBCTBE O

6aHKpOTCTBe, MO3BOJIAIONIEC B DOKOHOMHUYCCKH OINpPaBAAHHBIX CHUTyallUAX KpCAUTOpaAM U
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JOJDKHUKAaM COBMECTHO BOCCTAHABJIMBATH OM3HEC JOJDKHHKA, TTOIydasi IPU 3TOM KOJUIEKTUBHBIC
rapaHTHUH, KOTOpPBIE PEAyCMAaTPUBAET TPAAULIMOHHOE 3aKOHOIATEILCTBO O OAHKPOTCTBE.

Takum 06pa3oM, akTyaabHOCTh AuccepTanuu Mactuiiosud Jlapucel 00ycioBieHa TeM, 4To
B HEH Ha OCHOBE IEPEOCMBICICHUS TPAJULUMOHHBIX IOJXOJ0B KOHKYPCHOI'O IPOU3BOJCTBA
000CHOBAaHbI TEOPETHUYECKHE BBIBOJBL, a TAK)XKE OIPEAEICHbl MHHOBALMOHHBIE HAIPABIICHUS
COBEPULIECHCTBOBAHUS IIPABOBOI0 MEXaHMU3Ma NPEIYIPEXKIECHUS OaHKPOTCTBA JOHKHUKOB JIFOOBIX
OpPraHU3aIMOHHBIX (POPM, MPEACTABIISAIONINE HHTEPEC HE TOJBKO JUIS IOPUAMYECKOW HAYKH H
IIPaBONIPUMEHUTENBHOU NpakTuku Poccuiickoit denepanny, HO U MHBIX I'OCYIapCTB, BKIIIOYas

yiieHoB EBpasuiickoro skoHoMuuyeckoro corosa (EADC), B Tom uncne Pecnyonuky benapycs.

3. CreneHb HOBH3HBI AUCCEPTALNUOHHBIX PE3YyJbTATOB M HAYYHbLIX l'lO.]'[O)KQHPIﬁ,

BBIHOCHUMBIX Ha 3ALIUTY.

Huccepraruss MactunoBuy Jlapucsl mnpexacraBisier coboii mepBoe B Poccuiickoit
@enepalli  HAydyHOE  HCCJIEOBAHUE  IPABOBOIO  PETYJIHUPOBAHUS  PECTPYKTYpHU3aLUU
3a/I0JDKEHHOCTH JIOJDKHMKA B KauecTBE MEpbl IMpPEeaynpexaeHus OaHKpOTCTBA JIOJKHUKOB B
CPaBHMUTEJIBLHOM acmekTe (10 poccuiickoMy U eBponeiickomy mnpaBy). CouckaTesneM MOoIy4eHbl
KOHKpETHbIE HAYYHO 00OOCHOBAaHHBIE U JIOTUYHO U3JI0KEHHBIC PE3YJIbTAaThl, UMEIOLINE 3HAUYECHUE
JUIsL pa3BUTHS [IPABOBOM HAYKH.

CrnenyeT npu3HaTh KOHLENTYaJIbHO HOBBIM IIPEjIaraéMoe aBTOPOM HayuHO€ 000CHOBAaHUE
BBISIBJIEHHBIX OCOOCHHOCTEH €BPONEHCKUX MPOLEAYp PECTPYKTYpU3alMU J10JIFOB, KaK HAa CTaIuu
cyaeOHOro peaOWIMTAIMOHHOTO MPOW3BOJACTBA 1O OaHKPOTCTBY, TaK H Ha CTaJuu
npeaynpexaeHuss OaHKpOTCTBa B KOHTEKCTe IiiaBbl 2 3akoHa o OaHkporcTBe Poccmiickoit
®denepanuu.

BnepBeie s pocCHHCKOM IOPUIMYECKONM HAayKHM OOOCHOBAHO TaKoe TOHSTHE, Kak
«IIPEBEHTUBHAsI PECTPYKTYpHU3AlUs», HEBO3MOXHOCTh €€ HCIOJIb30BaHUS B CyIEOHBIX
OaHKPOTHBIX MPOIIEypax U XapaKTepHbIE YEPThl BO BHECYIEOHBIX MPOLIETypax.

Crnenyert Taxke MoAaepKaTh NPeI0KEHHE aBTOPA 0!

HEOOXOJUMOCTH MPaBOBOIO 3aKperyieHUsl (PUKCAlUKU JOCTaTOYHOCTHU JUIsl HACTYIUICHUS
IIPABOBBIX MOCIEACTBUI Cy1eO0HOr0 OAHKPOTCTBA U JOOPOCOBECTHOM BOJIM IJIATEKECIIOCOOHOTO
JOJKHUKA U BCEX €ro KpeAUTOPOB, C LIEJIbI0 MpeaynpexaeHus ero bankporcrsa. [Ipennaraercs
TaKk)Ke, HaJl0 TOHUMAaTh 3aKOHOJATENbHO, IOMYCTUTh MPEayNpexIeHne OaHKPOTCTBA Ha JIH000H
CTa/IuY MPEANPUHUMATENBCKON JeSATENIbHOCTH JI0JKHUKA, TIOCKOJIbKY Ha 0oJjiee PaHHUX CTaJMSIX
B3aMMOJICHCTBUS Y JOKHHMKA M €ro KpeJUTOPOB HMMeeTcsl Oosblle OOLIUX SKOHOMHYECKHUX
MHTEPECOB, a HE IPOTHUBOPEUHIA;

BBEJICHUU B POCCUHCKOM 3aKOHOJIaTEIbCTBE HOBOT'O MPABOBOI'O MHCTUTYTA, XapaKTEPHOIO
TOJNIBKO  JJI  3aKOHOJATeNbcTBa O  OAHKPOTCTBE,  «BHeCyAeOHOE  TNPEBEHTHUBHOE
peabmwmranronnoe cornamenue» (BIIPC), ycnoBusMu 3akifO4eHHs] KOTOPOTO OBLIH  ObI
(dakTHyeckoe corjacue BCEeX KPEAUTOPOB U JOJDKHUKA, OTCYTCTBHE HEIIATEeKECIOCOOHOCTH

JOJDKHUKA U LEJIb - MPEAYITPEIKACHUEC X BOSHUKHOBCHUSA



pa3paboTKe M MPAaBOBOM 3aKPEIUICHHUH KPUTEPUEB PHIHOYHBIX OIIEHOK JO0OPOCOBECTHOCTHU
JOJDKHUKA, 3aMHTEPECOBAHHOTO B JOOPOBOJIBHOM TMOPSIAKE B TMPEAYNPEXKIECHUU CBOETrO
O6ankporctBa. [Ipu BecbMa o011eM XapakTepe 3TOTo MPeIIoKEeHUs, OHO 3aCTyKHBA€T BHUMAaHHUS,
KaK 3KOHOMMCTOB, TaK U IPaBOBE/IOB;

OO6siagaeT HOBU3HOM BBIBOJ aBTOpa O HEOOXOJUMOCTU COBEPIIEHCTBOBAHMSI POCCUHCKOIO
(¥ HE TOJIBKO) 3aKOHOJATENBCTBA, PErYIUPYIOLIET0 CAHALNIO JOJKHUKA U HEKOTOPBIE JIPYTHE.

MHorue U3 3TUX NPeUIOKEHUN aKTyalIbHbI HE TOIbKO 1 Poccuiickon denepanuu, HO U

st Pecryonuku benapych ¥ MHBIX TOCYIapCTB.

4. OﬁOCHOBaHHOCTb, AO0CTOBECPHOCTb BbIBOJ0B u peKOMeHI[aHHﬁ,

copMyJIMPOBAHHBIX B IUCCEPTALMHU:

OO00CHOBaHHOCTh aBTOPCKUX BBIBOJOB M PEKOMEHJALUM, CICIAaHHBIX B JUCCEpTalUH,
NOJATBEPKIaeTCsl N30paHHBIMU METOAOJIOTMEN U METOJaMU HCCIEAO0BAHUS, B OCHOBE KOTOPBIX
KOMIUIEKC OOIICHAYYHBIX (MCTOPUUYECKHUM, TUATCKTUYECKUM, JOTUYECKUM) U CHEIUATBHBIX
(cpaBHHUTEIBHO-TIPABOBOM, (HOPMAITBHO-IOPUANYECKHN, TPABOBOTO MOEITUPOBAHHS) METO/I0B
MO3HAHUS.

MeTo/10JI0TUYECKYI0 OCHOBY HCCIIEIOBAHUSI COCTaBIISIOT TUIIOTE3bl, WJIEW, B3TJISAbI,
NPECTaBICHUS, UHBIE JJAHHBIE O 3aKOHOMEPHOCTSX MPAaBOBOIO PETYIMPOBAHUS OTHOIICHUH 00
HKOHOMUYECKON HECOCTOSTENIbHOCTH (OAHKPOTCTBE), MO NPEIYNPEKIECHUIO OaHKPOTCTBA,
CTpaTeruy, KOHLENIUHU, IMPOTHO3bl, €BPONEHCKOE M HAIMOHAJIbHOE 3aKOHOAATEILCTBO IO
BOMpocaM OaHKPOTCTBA, a TAKXKE OTNENbHbIE MHCTUTYTHI W YCIOBUS MX IPUMEHEHHUS, KaK Ha
KOMMYHHUTApHOM €BPOIIEHCKOM YpOBHE, TaK U B OTACIbHBIX MOpUCAUKIMAX: PecnyOnuka
Cepbust, Pecyonuka CepOckast, Poccuiickas ®enepauust, Pecniyonuka Xopsatus, UtanbsHckas
PecniyOnuka, I'peueckas PecriyOnuka.

TeopeTnueckre BBIBOJBI M IMPAKTUUYECKHE PEKOMEHAALNU, C KOTOPHIMH JIUCCEPTaHT
MactunoBud Jlapuca BBIXOAMT Ha 3alIUTy, Oa3UpPYyIOTCS Ha H3YYEHMHM BECOMOIo oObema
HAay4YHOW JMTEpaTyphl U UHBIX MCTOYHHMKOB, KOTOpBIE MPEICTABICHbI HAa CIEAYIOLIUX S3bIKaxX:
AHTTIMHCKOM, OOCHUICKOM, UTAJIbIHCKOM, HEMEIIKOM, PYCCKOM CEpOCKOM, U XOPBAaTCKOM.

HOPMAaTUBHBIX IPaBOBBIX aKTOB, MEXJAYHapOAHBIX JOrOBOPOB (00IIee KOJIMYECTBO
MCIIOJIb30BaHHBIX UCTOYHHUKOB — 276), aHaJIN3€ MPAKTUKN TPUMEHEHHUS 3aKOHO/1aTeIbCTBA.

N3 ckazaHHOro ciemyer BBIBOJ: pe3yJbTaThl MPOBEACHHBIX MactunoBuu Jlapucoit
MCCJIEIOBAaHUM J10CTOBEPHBI, CPOPMYIHPOBAHHBIE BBIBOABI U PEKOMEHJALMK HMEIOT HAy4YHOE

000CHOBaHKE U Pa3BEPHYTYIO ApPIyMEHTALUIO.

5. Hayqnaﬂ, MNpaKTHY€CKass, JKOHOMHYECCKasA u conuajabHas 3HAYUMOCTDb

pPe3yJabTaTOB AUCCEPTANUM U PEKOMEHIAUNH M0 UX UCII0JIb30BAHUIO



Hayunas 3nauumocms HacTOSIILEH qUCCEPTAMOHHON PaOOTHI 3aKIIOYAETCSl B TOM, UYTO €€
PE3YyJIbTaTOM ABJISACTCSA Pa3sBUTHUC TCOPCTUKO-MCTONOJIOTUUCCKUX Ha4dall IMpaBoOBOT'O
peryJIupoBaHUs MPEAYIPEKICHIS OAaHKPOTCTBA.

B3rsin nHa mpepymnpexaeHue OaHKPOTCTBA, Kak Ha CaMOCTOSITENIbHYIO KaTErOpUIO0
KOHKYPCHOTO IpaBa, Ha CaMOCTOATENbHBIN 3JIEMEHT MPABOBOI0 PEKKUMA MPEANPUHUMATETHCKON
JESTEIIbHOCTH, TIO3BOJWJI aBTOPY ONPEISIUTh M pPa3padoTaTh CHUCTEMY TIPABOBBIX MeEp
MPEIOTBPAIICHHS PEATHBHOTO OAHKPOTCTBA FOPUIUICCKUX U (U3NUICCKUX JIHII.

Ilpaxmuueckas snauumocms aucceprauuu MactunoBuy Jlapucel COCTOUT B TOM, 4TO
000CHOBaHHBIE B pa0OTE TEOPETHUYECKHE IOJIOKCHUS SIBIISTFOTCSI OCHOBOW JUIS JAIBHEHIIETO
COBEpIIICHCTBOBAHUS OAHKPOTHOTO ¥ COIYTCTBYIONIETO 3aKOHOJATENbCTBA Poccuiickoi
®denepanuu, a TaKkKe MOAEIBHOTO 3aKOHOIATENIbCTBA.

OKOHOMUYECKAsi ~ 3HAYUMOCMb  ITOTO  HUCCIEIOBAHMUS NPOSBIAETCS B TOM, 4YTO
comepxamecs B paboTe pEKOMEHIAWW HANpaBICHbl Ha CHIDKEHHE OTPULATEIHLHOTO

BOB[[GIZCTBI/I?I Ha SKOHOMHUKY U IICUXOJIOTHUYCCKOI'0 BOCIIPHUATHUSA €O O6HICCTBOM.

6. Ony0JMKOBAHHOCTD Pe3yJbTATOB JUCCEPTAIMM B HAYYHOM NMeYaTH:

OTJeNIbHBIC BBIBOIBI paOOTHI OBLIH MPEICTABICHBI HA TPEX KOH(EPECHIUAX:

1) «Bnusaue wneHooOpa3oBaHusi HeYTH HaA IUIATEKECIIOCOOHOCTH HHOCTPAHHBIX
norpedureneil U NpubbUIL HEPTETOOBIBAIONIMX KOMIIAHUI» Ha MEXAYHAapOIHOW pPOCCHIiCKO-
UTAIBTHCKONW KOH(pepeHInH «DHEPreTHYeCKOoe MPaBO M IMPABO OXPaHBI OKPYKAIOLICH CPEIIbI.
HoBple BBI30BBI KOpPHOPAaTHBHOW commanbHON oTBeTcTBeHHOCTH» (Cankt-IlerepOypr, 11
¢despansa 2019 1.);

2) «/HBeCTHLIMOHHOE COTJallleHue Kak CII0CO0 BOCCTAHOBIIEHHUS ILIATEKECIOCOOHOCTH
JOJDKHUKA» Ha  MEXKIYHApOJIHOM  poccHiicKO-UTalbIHCKOW KoHpepeHuuu «IIpoOremsl
WHBECTUIIMOHHOTO npaBa B Poccun u Utanuny» (Cankrt-IlerepOypr, 10 ¢pespans 2020 r.);

3) IlpumMenHsieMoe TpaBO B TPAHCIPAHUYHBIX MPOIEAYpax Mo O0aHKpoTcTBY («Applicable
Law in Cross-Border Insolvency Proceedings») na mexaynapoaHoii kondepeniuu InsolEurope
Joint International Conference (3arpe6, 18 u 19 centssopst 2020 1.).

OcHOBHBIE NIOJIO’KEHHUS UCCIIEI0OBAaHUS HAILIIM CBOE OTPA’KEHUE B BOCBMH CTaThsIX, OJIHA U3
HUX BKJIIOYEHA B MEXJIyHapojHble cucTteMbl nuTHpoBaHuss Web of Science. UeTsipe u3 HuX
onyOJIMKOBaHbI B 3apyO0€KHBIX KypHanax (oHa W3 HUX omyOnnkoBaHa B CepOuu Ha PyCcCKOM
A3bIKe, BTOpasi - Ha cepOCKOM, TpeThsi omnyOiaukoBaHa B MTanuu Ha WTaNbsSHCKOM SI3BIKE,
yeTBepTas onyonrnkoBaHa B bocHun u ['eprieroBuHbI Ha GOCHUNHCKOM SI3BIKE):

O 3akoHOJATENBPHOM 3aKpEIUICHWH TMpaBa JOJDKHUKAa WHUIUUPOBATH MPOIEAYpPY
npendankpoTHON peabunuranuu. CpaBHUTENbHBIN B3IsIT: Poccus u EBpoma // Zbornik Pravnog
fakulteta u Novom Sadu. 2020. No/2019. C.1333-1346;

Preventivno restrukturiranje kao sredstvo izbegavanja pojave stecajnih razloga-nova
tendencija zakonodavstva Evropske Unije/Evropsko zakonodavstvo. 2020. Nol. s.52-70;



La tutela europea dei diritti dei lavoratori nelle procedure di ristrutturazione preventiva in
materia fallimentare e il confronto con la disciplina dell insolvenza in Croazia, Serbia e Russia //
Il Diritto del Mercato del Lavoro.2020. No2. P. 425-443,;

Uticaj savjesnosti i stepena diskrecione slobode duznika i povjerilaca na prevenciju pojave
steCajnih razloga // GodiSnjak Pravnog fakulteta u Sarajevu. 2021.N01.S. 431-459.

Nmerorcs myOnuKanuy aBTopa U B POCCUNCKUX JKypHaIax:

Mactunosuu JI. Ilpomaxka momkHMKa 1o OAaHKPOTCTBY KaK IOPHUIMYECKOTO JIMIA Kak
caMbIil ONITUMAaIIbHBIN crtoco0 pectpykrypuzanuu // FOpuct. 2019. No 4. C.41-49;

Mactunosuy JI. IlociencTsust Hempu3HaHUS TOCYJAapCTBOM HMHOCTPAaHHBIX IPOU3BOJICTB
1o OaHKPOTCTBY Ha UMYIIECTBO JODKHHUKA, Haxojsieecs Ha ux teppuropun // FOpuct. 2019.
No 4. C.50-56;

MactunoBuu JI. BHecyneGHOe NpeBEHTHBHOE peadMIMTAMOHHOE COTJIAIeHHe Kak
croco0 MpeaoTBpaIleHus BOSHUKHOBEHUS MTpU3HAKOB 0aHkpoTcTBa / JI. MacTtunosud // BectHuk
Cankr-Ilerepoyprckoro ynusepcurera. [Ipaso. 2020. T. 11. N 1. C. 140 - 153.

Macrtunosuy  JI.  PecTpykTypuszanus JNODKHMKAa KakK CpPEICTBO  IPEIYIPEKICHUS
0aHKPOTCTBA IO €BpOIelickoMy 3akoHoAaTenbCcTBY / JI. Mactunosuu // BectHuk YHuUBepcurera
umenn O.E. Kyrapuna (MI'FOA). 2020. N 3(67). C. 179 - 186.

B aBTopedepare nomxHBIM 00pa30M U3JI0KEHO COJEPKaHUE TUCCEPTALIUU.

7. CooTBercTBHE 0(popMiIeHHs quccepTanun TpedoBanusiM BAK:

Odopmnenne nuccepranuu M aBTOpedepara COOTBETCTBYeT TpeboBaHusMm BAK,
OpEeIbsABISEMbIM K KaHAUJATCKUM JAHMCCEepPTalMsIM. TEKCT HU3JO0KEH JOCTYIHBIM Hay4HbIM
A3BIKOM, TPAMOTHO, B HEOOXOAMMBIX CIIy4asX MOJKPEIUIIeTCS HUTAaTaMH, COAEPKUT CChUIKU Ha
UCIIOJNIb3YeMble UCTOYHHUKHU.

OO01mmas xapakTepucTHKa padoThl U 3aKII0YeHHEe aBTopedepaTa MoJTHOCTHI0 COOTBETCTBYIOT
AQHAJIOTMYHBIM 4YacTsIM Juccepranuu. lIpoTuBopeuns B cojaepkaHuu aBTopedepara u

Auccepralui OTCYTCTBYIHOT.

8. CoorBercTBHEe HAYYHOH KBAIM(PUKAINMH COMCKATeJsl YYeHOHl CTemleHH,

HA KOTOPYIO OH MpeTeHayeT

[IpencraBiaeHHas auccepTanysl SBISETCS CaMOCTOSTEIbHBIM HAay4HBIM HCCIIEIOBAaHUEM,
pe3yabTaThl KOTOPOTO MO3BOJSIOT PEIIUTh BaKHbIE IMPOOJIEMbl MPABOBOTO PETyIUPOBAHUS
npenynpexaeHuss OaHkporcTBa. [laHHas HayyHas pa0OoTa XapakTepusyeTcs BHYTPEHHUM
€MHCTBOM U CBUJAETEILCTBYET O JIMYHOM BKJIAJIE aBTOpa B IIPaBOBYIO HayKy. B Hell conepxutcs
0000IIEHHOE M3JIOKEHHE PEe3yJbTaTOB IPOBEJACHHOTO HCCIENOBaHUA, C(HOPMYyTUPOBaHbI
MOJIOKEHUS, BBIHOCHMble Ha 3amuTy. OueBUAHOM sABNSETCA Hay4Has, NpaKTUYecKas U
COLIMAJIbHO-DKOHOMMYECKAsl 3HAYMMOCTh IPEIJIOKEHHBIX COUCKATeNeM IyTeHl pelleHus
paccMOTpeHHbIX B pabote npobieM. M3yueHne quccepTaliui MO3BOJISET TaKKe CAeIaTh BHIBOJ O
TOM, YTO COUCKaTellb 00JIaJaeT MPOYHBIMH HCCIIEAOBATEILCKUMHI HAaBBIKAMU M HEOOXOJAUMBIM

JUIA Haquoﬁ JACATCIIBHOCTHU OIIBITOM.



Takum  oOpa3oM, HayyHass kBanudukanuss MactunoBuy  Jlapucel  HOJTHOCTBIO

COOTBCTCTBYCT HCKOMOM CTEIeHU KaHauaaTa OpuaANICCKUX HAYK.

9. HpI/I3HaBaﬂ OTMEYCHHBIC BbIIIE JOCTOMHCTBA JUCCEPTALIMHA, CIICAYET YKA3aTh U HA
HMCEIIIMECHd HEAOCTATKH:

1. Bo BpeMs myOJWYHOW 3alllUThl JAMCCEPTAIIMH COWCKATEIIO CJIEIOBAjI0 Obl yJICIHTH
BHHUMAaHME Ha.

00IIMiT XapaKTep MOCBUIKH O HEOOXOAMMOCTH JIOKa3bIBAHHUS, YTO HEOOXOAMMO 3aKPEIUTh B
PeI0aHKPOTHOM POCCHUHCKOM 3aKOHOIATEIbCTBO KPUTEPUU OILEHKHA JIOOPOCOBECTHOCTH
JOJDKHUKA M KPETUTOPOB JUIsl HHULIMMPOBAHUS M BBIOOpPA TEX WIM MHBIX MEp HPEIyNPEKICHUS
0aHKpOTCTBA,

HEOOXOJUMOCTh ~ YETKOIO0  IPaBOBOTO  pasrpaHMUYCHUS  KPUTEPUEB B paMKax
00IIerpaXkIaHCKOT O, pe10aHKPOTHOTO u OaHKPOTHOIO HOPMAaTHUBHO-IIPABOBOT'O
peryJIupOBaHHUS;

TO, 4YTO TpEAyNpexkIeHUe OaHKPOTCTBA YK€ SBISCTCS MPHOPUTETHOH  IICIBIO
3aKOHOJATEJIbCTBA B Pa3HBIX T'OCYJApCTBaX, B TOM YHCJIE 4Yepe3 NapalielIbHOC YCUIICHUE
CyOCHIIMapHOW OTBETCTBEHHOCTH HEIOOPOCOBECTHOTO PYKOBOJCTBA JIOJDKHUKA. [loaTomy
1eNiecoo0pa3Ho  KOHKPETU3UPOBaTh — MPEAJIOKCHUS  NPUMEHHUTEIBHO K  POCCHHCKOMY

3daKOHOAATCJILCTBY.

10. O6uii BHIBOI:

U3JI0KEHHbIE 3aMEUaHUsl HE CHIDKAIOT OOILIe BBICOKOW OLEHKH JUCCEePTAMOHHON
pabotsl. [ToaTomy:
nuccepranus Mactunosuu Jlapucsl Ha TeMy «PecTpykTypu3zanus 3a10/1:KeHHOCTH KaK Mepa
npeaynpexaeHusi 0aHKPOTCTBA 110 POCCUIICKOMY M eBPONECKOMY NPaBY», IPECTaBICHHAs
Ha COMCKaHME YYEHOM CTeNmeHM KaHAWIaTa IOpPUANYECKUX HayK, SBJISIETCA CaMOCTOSTEIbHO
BBINOJIHEHHON KBaJIM(PUKALIMOHHON HayuyHOU paOOTOH, CBUIAETENLCTBYIOIIEH O JIMYHOM BKJIaJe
aBTOpa B HayKy, COJAEPKUT HOBBbIE HayyHble TEOPETHUECKHE U IPHUKIAIHBIE PE3YIbTaThl IO
OJTHOMY M3 AaKTYyaJlbHbIX HaNpaBICHUH HAY4HBIX HCCIEJI0BaHUMA, TO €CTh COOTBETCTBYET
NpeIbIBISIEMBIM TpeOOBaHUAM 3aKkoHOAaTenbecTBa PO u [lopsaka o MpHCYKIACHUH YUYEHBIX
CTENeHEeW W MPUCBOEHUH Y4eHbIX 3BaHUH (MyHKTHI 9 u 11 ykazannoro Ilopsiaka guccepTranTom
HE HapylleHbl), a ee aBTop MacTuinoBud Jlapuca 3aciyxuBaeT MPUCYKICHUS YICHOW CTCIICHH
KaHIUAaTa [opuaudeckux Hayk mo crenuanpHoctd 12.00.03 — [DpakmaHckoe TpaBo;
IPEIIIPUHUMATEIBCKOE NIPaBO; CEMEWHOE MPABO; MEKYHAPOIHOE YACTHOE IIPABO 3a:

000CHOBaHHUE H pa3pa60TI<y HOBOI'O HAYYHOI'O OHNPCACIICHUA MOHATHA I pOCCHfICKOI‘O
3aKOHOOATCIIbCTBA H HpaBOBOfI HAayKH: <«IIPCBCHTUBHAA PECTPYKTypHU3aAlUA» B Ka4YCCTBC

CaMOCTOATCIIBHOT'O 3JICMCHTA IIPABOBOT'O PCTYJIMPOBAHUA TIPCAYIPCIKIACHUA 6aHKp0TCTBa;



NOKTpHHANbHOE 0003HaYE€HWE IPaBOBOIO MeEXaHW3Ma MpeaynpexaeHus OGaHKpOTCTBa
COBMECTHBIMM YCHIHMAMHM MO/DKHMKA M KPEIAMTOPOB, KaK KOMILIEKCa Mep, OO0BEeIUHEHHBIX
€IMHOM 1IEJIbI0, COYETAOIIEH HX 00IIHe HHTEePECHI;

HayuyHyl0 apryMeHTalui0 HEoOXOAMMOCTH IIPaBOBOIO  3aKperuieHus  (uKcauu
JIOCTAaTOYHOCTH JUIs HACTYIUIEHHS] MPaBOBBIX IIOCHEACTBMHM cynebHoro OGaHKpOTCTBA M
no6pOCOBECTHOM BONIH ILIATEIKECIIOCOOHOTO MNOJDKHHKA M BCEX €ro KPeAUTOPOB, C IEJBIO
NpeaynpeKIeHNs ero 6aHKpOTCTRa;

NPEIIOKEHUE O BBENEHMM B POCCHHCKOM 3aKOHOJATEJICTBE HOBOIO IIPaBOBOIO
HHCTUTYTa, XapaKTepHOrOo TOJBKO [Uld 3aKOHOAATeNbcTBA O OaHKPOTCTBE, «BHECyIeOHOE
NPEBEHTUBHOE peabunuTanuonHoe cornamenue» (BIIPC), ycrmoBusMH 3aKIOYEHHS KOTOPOro
Obutd OBl (akTH4YeCKOEe CcOrllacHe BCeX KPEOUTOPOB M JIOJDKHHKA, OTCYTCTBHE
HEIIAaTeXKECIOCOOHOCTH JODKHUKA ¥ LENhb - IPEeIYIPEXIACHUE UX BOSHUKHOBEHHUS;

pa3paboTKy H TIpeIJIoXKEeHHEe O NpPABOBOM 3aKPEIUIEHHH KPUTEPHUEB PHIHOYHBIX OIEHOK
N0OpPOCOBECTHOCTH  MOJDKHHMKA, 3aMHTEPECOBAHHOIO B JOOPOBONIBHOM  IOPSAKE B
NpEAyNPERKICHHH CBOET0 OaHKPOTCTBA.

O6azaeT HOBU3HOM BBIBOJ aBTOpa O HEOOXOJMMOCTH COBEPLIEHCTBOBAHHS POCCHHCKOrO
(¥ He TOJIBKO) 3aKOHOJATENBCTRA, PErYIMPYIOLIEr0 CAaHALUIO HOJDKHUKA U HEKOTOPEIE IPYTHE.

UneH auccepTalHOHHOIO COBETA

JOKTOP IOPUIMYECKHX HayK, mpodeccop,

Hay4HBIH KOHCYNbTaHT Kadeaps! GHUHAHCOBOTO MpaBa

H IIP2BOBOT'O PEryIHUPOBAHUS XO3AUCTBEHHOM NEATENHHOCTH

benopycckoro rocy1apcTBEHHOTO YHUBEPCUTETA i
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