OT3bIB
wieHa auccepranuonHoro cosera KO3JIMXMHA Hrops FOpseBuua

Ha nucceprammio BACUJIBEBOM Hartamuu CepreeBHBIHA TEMY:
«IIpobrema neicTBUTENBLHOCTH MpaBa B MpaBoBoM kKoHUenuuu Aibsda Poccay,
IPEACTABIECHHYIO HA COUCKAHUE YYEHOM CTEIEHHN KaHAUaTa IOPUANYECKUX HAYK
no cnenuanpsHocTy 12.00.01 — Teopust u ucTopus mpasa U rocy1apcTBa; HCTOPHUS

YYEHHUH O IpaBe U roCyAapCTBE

AKTyanbHOCTh W30paHHON TEMbI COMHEHUIO He mnojjIexur. [IpaBoBas
KoHuenuus (ckopee teopusi) A.Pocca opurnHaibHa U 10CTaTOYHO nHTEpecHa. Ho.
K coxayleHuto, B Poccun oHa Obuta Mano u3BectHa. Haranust CepreeBHa Ipasa,
yTBEpKJasi, YTO B3TJSAbl JATCKOrO OPHUCTa YHNOMHMHAJIUCH BCKOJIb3b TMPH
UCCIICJIOBAHUN  CKaHAMHABCKOIO M  aMEPHUKaHCKOro  peaju3Ma. JHanHas
JUccepTalvsi HOCUT TBOPUECKUH XapakTep M BOCIOJHSET CYIIECTBOBABIIUI

IpOoOEJIB OTEYECTBEHHOM I0PUANMYECKOM HayKe.

BriBoabl, caeilaHHble B XO4€ aHanm3a B3riaggoB A. Pocca, 000CHOBaHBI U
noctoBepHbl. [1010)kKeHNMs, BRIHECEHHBIC Ha 3aIIUTY, 00JIaIaf0T HAYYHON HOBU3HOM

" ITOKAa3bIBAOT CAMOCTOATCIIBHOCTBABTOPA KaK UCCIICIOBATCIIA.

VY MeHs HeT Kakux-Tn0o KOHKpeTHhIX 3ameuanuid. Haramms CepreeBHa,
MoKanyi, camplii Tiyookuit B Poccum 3HaTok mpaBoBoi Teopum Pocca. Utenue
OUCCEPTAMA TPUBEIIO MEHA K HEKOTOPBIM Pa3MBIIUICHUSM Ha JaHHYIO TEMY.
Onna u3 mpoOneM, KOTOpble BO3HHMKAIOT MPU aHAJU3€ TEKCTOB Ha HEPOIHOM
S3BIKE — TIpo0JIemMa mepeBojia; ¢ Poccom oHa cTouT ocoOeHHO ocTpo. J[eno B ToMm,
yto nepen Hartanwelt CepreeBHOW mpeicTan JBOWHOW MEPEBOJ: C JIaTCKOTO Ha
AHTJIMUACKUNA M C aHIJIMKACKOrO Ha PyCcCKHil. B 3TOM cilyyae mpu mepeBoje MOTYT
YCKOJIb3HYTh HIOAaHCHhl. OHa Moluia MmO €JWHCTBEHHO NPaBWIbHOMY IYTH U
CpaBHWIA JATCKUE W AaHIJIMMCKUE TEPMHUHBI W IIEpeBEla Ha PYCCKUHA Kak

JIEVUCTBUTEIBHOCTh M JIEMCTBEHHOCTh. HaBepHoe, oHa mpaBa, ei BuaHee. Ho, ¢
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JIpYroil CTOpPOHBI, aHIMMHCKUIl TepmMuH validity MHorosHausbeii. OH O3Hayaer
CleayIolIee: IOpUANYecKas cuia, IOpUIMYecKasi  JIEMCTBUTEIIBHOCTb,
000CHOBAaHHOCTbh, IOPUIUYECKOE EUCTBUE U T.lI. DTU MOHATUSA, KOHEYHO, OJIM3KH
Apyr ApPYTY, HO OHM HE CMHOHHUMBI, MPU MEPEBOJE Mbl MOXKEM H30paTh J1t000€e U
TOTJIa aKIEeHT OyAeT aApyroi. Eciu Mbl u3bepeM, Hanmpumep, «IopugndecKas Cuiay,
TO TOTJa, OOPAaTUBIIKUCH K COBETCKUM y4yeOHHMKaM, y3HaeM, 4TO 00 3TOM MHcallu
MHOTO U, B 001eM, Hermoxo.Hatanbss CepreeBHa HECKOIBKO MPEHEOPEKUTEIHHO
0TO3BaJIaCh O COBETCKOW TeopuH mnpasa. KoHeuHo, oHa (Teopus) Obuia Janeka OT
ujeaia, HO U JIOCTH>KeHHsI Obuth He Manble. Cuia 3akoHa, 3 (HEKTUBHOCTD MpaBa
nelcTBHEe TIpaBa — Be4yHbIE mpoOjeMbl. [loyemy m0au ClHEayloT MPaBOBBIM
IpeANUCaHUSIM UK He caeayroT uM? O6 3TOM Bceraa pa3MbIIUIsiIn U Guiiocodsl,
u 1opucthl. JlaBanu pa3zHbie 0TBEeTHl. Eciu B3sATh KpallHOCTH, TO YCIOBHO, KpaiiHe
JIEBBIN BapUaHT — MPABOBBIC HOPMBI HECYT JOOPO M CUACTHE, KpalHEe MPaBbIii — OT
CTpaxa W MO MNPUHYXACHHUIO. Y 000MX BapHaHTaX €CTh CTOPOHHUKH, €CThb CBOM
apryMeHTbl, HO MIPY ATOM OHU HE SABIIAIOTCS B3auMoHcKItodaronumMu. CoOCTBEHHO,
Pocc 00 »ToM u mnmcan: MHOroodpasue MOTHUBOB SIBJISIETCS OCHOBAHHEM
nercTBuTeNnbHOCTH TpaBa. OH mpaB. DTO UYTO-TO BpOJe TEOpPUH (PAKTOPOB
MonTteckbe. Hamo mocmotpers Ha JecTBHE BceX (DAKTOPOB M MOJYYUTh HEKHI
pe3yAbTaT U NOHSTh, IOYEMY JIFOJIU CIECAYIOT WM HE CIAEAYIOT MPAaBOBBIM HOpPMaM,
TO €CTh Kakue OOCTOSITENhCTBA CIOCOOCTBYIOT JEUCTBHIO TIpaBa, a Kakue HET.
HecmoTpss Ha TO 4TO Takue yTBEpXKACHUS KAaK CWia MpaBa, NPUHYKICHUE U T.II.
OOIIEeTTPUHSTHI, MTPaBO He 00J1aJlaeT HUKAKOW CWJIOW M caMO IO ce0e HUKOro HE
npuHyxnaaer. [IpuHyauTenpHas cuja HaXOAMTCS BHE MpaBa, KaK U OTHOILICHHE
el K mpaBy. DTo oaHa W3 uaen Pocca, ecnu g mpaBuibHO moHsAn Hartambio
CepreeBny. B 1m.15 mnosnoxxeHuidd, BBIHOCMMBIX Ha 3alllUTy, OHA TIUIIET:
«/leficTBUTETLHOCTH TIpaBa HE MOXKET OBITh PACCMOTPEHA B OTPBIBE OT CYOBEKTOB,
KaK HEKOe OOBEKTHMBHOE CBOMCTBO IMpaBa...». JTHM € YTBEpPKICHHEM OHA U
3aKaHYMBAaeT AuccepTanuio. M3 4ero s MCX0Xy, 4TO 3TO YTBEPXKACHHUE IS Hee
BECbMa Ba)XHO. Sl ¢ 3TUM COBEPILEHHO COTJACEH, CKa3aHHOE KacaeTCsl HE TOJIbKO

JNEUCTBUTEIIBHOCTH MPABA, HO U IPYTUX MOHITUNA, HAIPUMED, JISTUTUMHOCTHUITPABA.



Sl cormaceH ¢ Tem, 4YTO TpoOJieMa CBs3aHa, MPEXKIEC BCEro, ¢ 0OOCHOBaHHEM

I[GflCTBHTGJ'IBHOCTH ImpaBa, AJis1 4€ro MOryT MCII0JIb30BaThLCA Pa3HBIC ApTYMCHTHI.

N nocnennee. fI ¢ yBaXeHUMEM OTHOLIYCh K KOJUIETaM U JKUBYIIUM U
ymeaqmuM oT Hac. OJIHaKO MOXKHO ObLJIO Obl OOOWTHCH B JAaHHOM ciydyae U 0e3
aHaln3a UX B3rAL0B. TeM Oojee, 4TO HENMOCPEACTBEHHO OOpallleHue K TEOpUu

Pocca naunnaercs tonpko Ha 143 cTpanuiie.

[Tonarato, yto auccepranus BacunbeBoit Hartanuu CepreeBHbl Ha TeMYy:
«IIpobnemMa neMCTBUTENLHOCTH IpaBa B MpaBoBoi Kouuenuuu Anbda Poccay
COOTBETCTBYET OCHOBHBIM TpeOOBaHUSM, YCTaHOBIEHHbIM [Ipukazom ot
01.09.2016 Ne 6821/1 «O mnopsake NPUCYKIEHUS yYEHbIX cTereHeld B CaHKT-
[leTepOyprckoM TOCYIapCTBEHHOM YHUBEpPCUTETE», COMCKaTesnb BacuinbeBa
Haranua CepreeBHa 3acily’KMBaeT MNPUCYKICHUS YUYEHOM CTENEHW KaHAuAaTa
IOpUIMYECKUX Hayk no cnenranbHocTu 12.00.01 — Teopuss m uctopusi mnpasa H
rocyJapcTBa; MCTOpUS yuyeHHMi o mpaBe W rocynapctse. IIyHkr 11 ykazaHHOro

[lopsinka nuccepTaHTOM HE HAPYIIIEH.

YJteH quccepTallMOHHOIO COBETA,
JOKTOpP IOPUANYECCKUX HAYK,
npodeccop Kadeapsl TCOPUH B HCTOPUHU

rocyaapctsa u npasa CII6I'Y Koznuxun N.1O.

22 anpens 2020 r.



