OT3bIB

Ha qucceptanuio [[BetkoBa Banentuna Bukroposuya Ha temy: «MexaHH3M Ha/HAl[MOHAJIBHOTO
IIPaBOBOrO peryIupoBanus Tpyaa B Eponeiickom Coroze», MPeICTABICHHYIO Ha CONCKAHHC
YUEHOM CTENMEeHH KaHanaTa IopHandecknx Hayk 1o crenuansioctu 12.00.05 - Tpyxosoe npaso;
MPABO COLMAILHOTO 00eCIICUeHHSI.

1.AKTYaJIbHOCTH TEMBbI ANCCEPTANMOHHOI0 HCC/IEI0BAHMSI.

AKTYQJIbHOCTb W30paHHOM TeMbI JuccepTaiiu 00ycIoBIeHa HEOOXOAMMOCTBIO 0beceueHUs
MOCJIEIOBATENIBHOIO M €IMHOOOPa3HOro HaJHALMOHAIBHOTO IPABOBOIO  peryavupoBaHHs
TPYAOBBIX M CBSI3aHHBIX ¢ HUMM OTHOIICHUH HA HAHAIMOHAJIBLHOM ypPOBHE CyObeKkTa ¢ 0COObIM
MpaBOBBIM ctatycoM — Espomneiickum Corozom. EaunooOpazue u 3Q(EKTHBHOCTH 3alUTEI
TPYJOBBIX MPAB YaCTHBIX JIMI] 3aBHCUT OT COTJIACOBAHHOCTH M0 MEHBLICH MEpe TpeX CHCTEMHBIX
MEXaHU3MOB  NPABOBOTO  PEryJMpOBaHMs:  HAJHAIMOHAILHOIO,  HAIMOHAJIBPHOIO W
MexayHapoaHoro. MccnenoBanue u Mcnonb3oBanue omnbita EBpomneiickoro Corosa mO3BOJIMT
Poccuiickoit @epepanuu B KOHEYHOM cyeTe 0O0ECIEYUTh €IHHOOOpasue M IMPaBOBYIO
OIPEENIEHHOCTD 3aIIUThI TPYAOBBIX IIPAB M 3aKOHHBIX HHTEPECOB YaCTHBIX JIUI[, BCTYMAIOIIUX B
TPYJOBBIE OTHOIIEHHS, HE3aBUCUMO OT TPAKAAHCTBA HJIM HAXOXKICHHS B KOHKPETHOM
rocynapcrse-uiene Corosa. |

Jucceprauust I{BerkoBa B.B. Hamucana B pamkax crneuuanbHoctu 12.00.05 - Tpynosoe
NpaBoO; TMPaBO COUHAIBLHOrO obecreueHus. AHauu3upys oOuiee noHumanue mnpasa EC u
MEXYHAPOJHOTO TPYAOBOTO IpaBa, aBTOP BBIXOJUT HAa OCOOEHHOCTH OTACNIBHBIX OTpaciei
npaBa EC, B ToM 4Hcie Ha KOHLENUMIO PEryjIMpoBaHusi TPyAOoBbIX oTHomeHud B EC. B
cooTBeTCTBMM ¢ no3uuueid, 3anumaemoit Cymom EC M OGOJBHIMHCTBOM COBpPEMEHHBIX
uccaenosareneil npaBo EC He OTHOCHTCA K MEXKIyHApOJHOMY IpaBy, a OTHOCHTCSI K IpaBy
0co60ro poja BBUY crienuaibHoro craryca EC kak HaaHauoHaIbHOTO 00pa3oBaHusL.

[TpaBo EC BBuy Beelt cBoei OOIIMPHOCTH M € TOUKH 3PEHUs MPAKTHYECKUX LIeJIel B paMKax
KOHKPETHO# pabOoThl MMEET CMBICI HCCIIEA0BATh MPUMEHHTENBHO K  PEryIHPOBAHHUIO
KOHKPETHOTO BH/A OOIIECTBEHHBIX otHolleHui. B pamkax mpannoit paboter L{BeTtkoBsmM B.B.
uecenoBasoch UMeHHo Tpyaosoe npaso EC. [Ipu 5ToM BHIMTCS HEBO3MOXHBIM MPOBEACHHE
JIOTMYECKH BBIBEPEHHOIO M KOMIUIEKCHOTO HccieioBanus Oe3 BbiscHenus cymmoctn EC kak
HaIHAIMOHAILHOTO 00pa30BaHysl, FEHEPHPYEMOr0 MM IPaBa, a TAKOKe OMHCAHUS B 00LIeM BUjie
MCTOYHUKOB MPABOBOrO PEryJMpOBAHHs, YTOOBI BIOC/IEICTBHM B TOM HYHCIIE IOCPENCTBOM
NpUBE/IeHUs] KOHKPETHBIX MPUMEPOB M aKTOB M3 NPaKTHKH Cyna EC mepeitu x ananuzy
peryJIupoBaHusi TPY/10BBIX otHoeHuit npasom EC.

2. Crenenb 000CHOBAHHOCTH HAYYHBIX M0JI07KEHHI, BLIBO/IOB H Pe3y/IbTaTOB

OCHOBHBIE MOJIOKEHUs, BBIBOJBI M PEKOMEH/ALMH, CHOPMYTHPOBAHHBIC COMCKATENEeM B
JMCCEPTALIMHU, HayYHO 000CHOBAHbI M apryMCHTHPOBAHDL. Jluccepranuonnas padoTa CoucKaress
npeJcTaBseT co0oi KOMIUIEKCHBIH aHaJlu3 HaJHAIMOHAIBHOTO IPABOBOIO PEryJIHMpOBaHHS
tpyna B EC uepe3 onpeje/icHie ero 3JIEMEHTOB, KJIACCU(UKAIMIO MPABOBLIX CPEJCTB, a TAKKE
pbUIeieHAe KOHKYPEHTHBIX TPEMMYIIECTB M HENOCTATKOB 9TOM CHCTEMbl B  LEJSX
[OC/Ie/1yIONIEro NCIOMb30BaHMs B HHEIX 00pa30BaHUAX C yUaCTHEM

Pa6oTa COCTOMT M3 BBEIEHHS, TPEX INIaB U 3aKIHOUCHHUS. Bo BBeneHuu aBTop 000CHOBBIBAET
BHIOOP TEMBI JMCCEpTaLH H ee aKTyaanoucn,. [lepras rnama vonncmsaeT MCTOPHIO Pa3BUTHSA
paBOBOIoO peryjupoBaHus Tpy/a B Esponeiickom Corose. B Heit aBTop sienut BCo HCTOPHIO Ha

aBa mepuona — A0 MPUHATHA JInccabonckoro jporosopa 2007 roga v mocie ero NMpHHATHS,
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OMMCHIBASL Pa3BHTHE IPABOBOTO PEryJHpPOBaHHMS B JHHamMHKe. ABTOp TaKXKe npoBO/HT
napajuiesib MeXKy MOJTUTHYECKHMH MPOIECCaMi, HMEBIINMU MECTO B TOCY/[apcTBa-uieHax EC,
M OTJEJIbHBIMH TIPABOBBIMH AKTAMM, HAMPABICHHBIMH Ha (hOPMHPOBAHHE MOJENH MpaBOBOTO
peryJIMpoBaHus B pasHbIe MepHo bl cymecTBoBanust EC u ero npe/iiieCTBEHHUKOB.

Bropas rnaBa onuceiBaeT npobiaemMaTtHky ucclieoBannst B OOJBIIEH YacTH ¢ TOYKH 3PECHHA
TEOPETHYECKHX IOJIX0/I0B, KACACTCS PU HTOM MpaBoBOii npupobl camoro EC u renepupyeMoro
HM TpaBa, (peHOMEHAa HAHALMOHAILHOIO MNPABOBOTO PEryJMpOBaHHUs, MOHATUS TPYIOBOIO
npaBa EC, €ro cymHOCTH H OCHOBHBIX MPHHIMIIOB IMPABOBOIO PEryIMpoBaHHs. ABTOPOM
PEUIaraeTCs 3aciy)KMBAKOIIAs BHUMAHHE WJIes BIJIIOUCHHs CYyOBEKTHBHBIX TPYIOBBIX [PaB U
00s3aHHOCTEH 4YacTHBIX 1MLl — rpaxaad EC B cHCTeMy MpPaBOBBIX CPEJICTB MeXaHH3Ma
HaJIHALHOHAJILHOT'O MPAaBOBOIo peryaupoBanus Tpyaa B EC.

B TpeTheii riiaBe aBTOPOM AMCCEPTALMHI OMMCHIBAETCS CHEH(pHKA TPABOBOTO PEeryIHpOBAHUS
Tpyaa Ha tepputopur EC mnocpenctBoM ykazaHWsT Ha pas3iMYHBIE I[IPaBOBBIE CpPE/ICTBA,
MOCPEACTBOM KOTOPBIX 3TO MpaBOBOE peryjupoBaHHe ocymectsiasercs. [lomumo mpouero,
NPOBOAMTCS U (PepeHIHans MeXAy pa3IMuHbIMH, HO MOXOXHMH I10 CBOEH CTPYKTYpe,
NpPABOBBIMH  (pEeHOMEHAMH, K TIpUMEpy, CHCTeMa HWCTOYHHKOB TpyaoBoro mnpasa EC
IPOTHUBONOCTABISAETCS acquis communautaire (goctwkeHuss Coro3a), 0COObI aKUEHT JIeIaeTCs
HA ATUIHMYHBIX MCTOYHHMKAX IpaBa, KOTOPHIE MOKHO HAONONATh KaK YHHKAJIbHbBIH (eHOMEH
IIPABOBOTO PEryJMpOBaHHs HA HAJAHALMOHAILHOM YPOBHE, BBIACNSIOTCS NATh OCHOBHBIX
NPHU3HAKOB CHCTEMbI HCTOYHHKOB MPaBoBOro perynuposanus Tpyaa EC B popMamsHOM CMBICIIE,
KOTOPBIE B COBOKYITHOCTH NMPHIAIOT HCKITIOYUTEIBHOCTh M YHHKAJIBHOCTH HMEHHO YTOH CHCTEME.

B 3axmoudenun GopMyIupylOTCs OCHOBHBIC BBIBOIBI H MPEIT0KEHHS, K KOTOPHIM IPHILIET
aBTOp paboThI B pe3y/IbTaTe MPOBEJACHHOIO UCCIIEI0BAHUSI.

ABTOPOM TIPUBOJMTCS Pl peKoMeHIanmi s pa3ssutus EADC, B ToM umcne npusHaHHe
BEPXOBEHCTBA YYPEIUTENILHBIX JOroBOpoB npumara npaBa EADC Hax mpaBoM rocymapcTs-
YJIEHOB; 3aKpeIUIeHHe CyIeOHOro Mpere/ieHTa; 3anpet Ha npunsatiue opranamu EADC aktoB, He
NPEeIyCMOTPEHHBIX YUPEAMTEIbHBIMU JIOTOBOPAMH; HCIIOJIL30BAaHHE €IMHOI TEPMUHOJIOTHH, K
npUMepy, «eBpa3uiiCkuil 3akoH»; Au(QepeHnnanns 3aKOHONATEIbHBIX aKTOB M AaKTOB,
HalpaBJIeHHBIX HA UX UCIOJIHEHHUE (MCIIOJIHUTEIBHBIX AKTOB).

Bemonnennas B.B. [[BeTkoBbIM auccepTannoHHas paboTa sIBISETCS OJHOM M3 IEPBBIX B
OTEYECTBEHHOW  HayKe IIONBITOK  KOMIUIEKCHOrO  CHCTEMHOTO  aHaiu3a  (eHoMeHa
HaIHALMOHAJILHOTO IIPABOBOTO peryjupoBaHus Tpyaa Ha npumepe EC, KoTopoe Bo3HuHKIIO
BCJIEJACTBHE Iepexoja HKOHOMHYECKOro cooOIIecTBa B MOJHTHUKO-IIPABOBOM  COO3.
HeoOXx0uMOCTh KOMIUIEKCHOTO M €JIMHOOOpPAa3HOro MpaBOBOIO PEryJMpPOBaHHUS Tpyjaa Ha
HAJJHALHOHAJILHOM YPOBHE HEH30€KHO BO3HHKAET I10 MEpe MCYE3HOBEHHS TAMOXKCHHBIX
OapbepoB U pa3BUTHS IKOHOMHUYECKHX OTHOIICHHMIA.

3. locToBepHOCTH H HOBH3HA MOJIy4eHHBIX Pe3yJIbTATOB

JIOCTOBEPHOCTH BBIBOJOB MOATBEPIKIACTCS TAK)KE HCIOIB30BAHMEM JOCTATOYHOrO oObema
HAyYHOM JIMTEpaTypbl, HOPMATHBHOH 0a3bl, a TaKXKe ONEpPUPOBAHHEM OMIHPHYCCKUMHU
JIAHHBIMH, COOPaHHBIMH B ITPOIIECcCe PadOThI HA/L HCCIICIOBAHUEM.

Hayuynas HOBH3HA MCCIIEJIOBaHHs COCTOMT B TOM, YTO JaHHas JMCCEPTALUA SBIACTCH
(bakTHUEeCKM MEpBBIM KOMIUIEKCHBIM HCCIICJOBAaHHEM MEXaHH3Ma MPaBOBOIO peryJIHpOBaHMS
tpyzna B EC He TosbKo B Poccnu, HO 1 32 pyOexom.

K HOBBIM JOKTPHHAJIBHBIM IOJ0XKEHHSM, BBIPAXKAIOUIHM OINpeJeeHHYI0 HOBH3HY PaboThl,

MOJKHO OTHECTH CJIEyIOLIHE!
- pasrpaHHyeHHe TPY/JI0BOrO Mpasa EC ot connansroro npasa EC;
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- AHATH3 HCTOYHHKOB TpyaoBoro npasa EC Ha OCHOBe Hepa3phiBHOIt CBA3M 00BEKTHBHOTO }
CYOBEKTHBHOTO TPYIOBOTO MPaBa;

- BBIABJICHHE OCOOCHHOCTEH MPaBOBLIX CpPEICTB, KOTOpPBIMH OCYIIECTB/IAETCA IPAaBOBOE

peryaupoBanue Tpyaa B EC, ¢ yyetom mocieanux tenmenimii B chepe Hcnonp30BaHUS aKTOB
CMATKOTO NpaBa»; TOKa3aH W HCCIeN0BaH MEPeXoa OT peryjHpoBaHHMs TpyJa KJIacCHYECKHMH

CPEACTBAMH MPABOBOIO PEryTHPOBaHMs K MPABOBOMY PEryIHpPOBAHHIO MOCPEACTBOM MSATKOTO
MpaBa ¢ yKa3aHHeM MPHYHMH TAKOTO Mepexo/a;

HCCJICI0BAHAE M COOTHOIICHHE TAKHX IOPMIMYECKHX SBICHHH, Kak npsaMoe J1elCTBHE
Tpyzaosoro npasa EC, npamoe npumenenne Tpynosoro npasa EC u HekoTopsie apyrue.

- ONHCAHHE 5]ICMCHTOB MEXaHH3Ma NIPaBOBOTO PeryIHpPOBAHHS TPYZI0BbIX oTHOWeHUH B EC 1
/laHa COOTBETCTBYIOMIAs OLEHKA €r0 0COBGEHHOCTAM B LEMAX HCIIOJIb30BAHMUS.,

4. Anpobauus u ony6ankoBannocry, pe3y/IbTATOB HCC/Ie10BAHUS

OcHoBHBIE PE3yIbTaThI ITPOBEACHHOT O HCCJICIOBAHUA ObLTH

MEKIYHAPOHOM HAyYHO-IIPAKTHYECKO] KoH(epeHnnn «OT cOUMATBHBIX I
npaBy» («Cenpmble [lamkosckue YTCHHUS») C JIOKJIAZ0M

NpeACTaBIeHbl B
paB K COIHATEHOMY

Ha TeMy: «MsdArkoe mnpaBoBoe
PETYIHPOBAHKE OOLIECTBEHHBIX OTHOIIEHHH B COLMATBHOLN chepe EC» (24-26 depans 2016

rO/a); B JIETHEH MPaBOBO# MIKOIE 1O TPYAOBOMY IpaBy M IpaBy COLMAI
AOKIaaoM Ha TeMmy «Jlubdepennnanus comuanrsroro npaBa Esponeiickoro Coroza» (17-21
mions 2016 rona); B nerneit NMPABOBOM 1LIKOJIE N0 TPYZAOBOMY MpaBY H IpaBy COLMAIBHOIO

obecrieyeHuss ¢ I0KIaaoOM Ha TeMy «IlpaBoBoe perympoBanue TpyZla C HHOCTPaHHBIM
IEMEHTOM: OnBIT EC» (22 urons 2018 roja).

BHOTO oOecrieueHus ¢

[[BetkoBbIM B.B. ony6inkosans: TPH Hay4HbBIC CTaThM HAyYHBIX JKypHANAX, BXOAALIUX B
[lepeuens penensupyemsix HAyYHBIX H3[aHUM, B KOTOPBHIX JOJKHBI OBITH OIyOJTHKOBaHEI
OCHOBHBIC Hay4YHBIE PE3yJIbTAThl AMCCEPTALMIA HA COHCKAHUE YUCHOH CTEIeHH KaHWIaTa HayK,

Ha COMCKaHNE y4eHOH CTeNeHH IOKTOpa HayK (yKa3aHsl Ha C. I1). CnenoBatensho, TpeGopanms k

anpobauuy u nyoIUKAHUIM [0 TeMe AMCCEPTALIUY COMCKATENIEM BBINIOIHEHBI B TOJTHOM oO0beme.
3akawyenue

HpeﬂCTaBHeHHa}I COUCKaTeJieM pa60Ta SABJISCTCH 3aBEPIICHHBIM

HCCJICIOBAHUEM, BBITIOJIHEHHBIM ABTOPOM CaMOCTOSTEIIBHO. ,[Inccepraunx LI
BHKTOpOBH‘[a Ha Temy: «Mexanusm HAaJTHAIIMOHAJIBHOTO 1T

EBponeiickom Coroze» COOTBETCTBYCT OCHOBHBIM TPeOOBAHHAM, YCTAHOBJIEHHBIM I[Ipukazom ot

01.09.2016 Ne 6821/1 «O [TIOPAZIKE MPUCYIKACHUS y4YEeHBIX cTeneneil B CankT-IT
FOCYNapCTBEHHOM  yHUBEpPCUTETE,

MOHOTpadUuyecKruM
BETKOBa Banentuna
PaBOBOTO PEryIHPOBAHUS Tpyaa B

eTepOyprekom
couckaremo L(BerkoBy Banentnny Bukroposuuy o

PE3YJIbTaTaM TIPOBENCHHOrO HCCIEOBAHMSA MOJKET ObITh NPUCBOCHA CTENEHb KaHIWaaTa
IOPHJIMYECKUX HAyK 10 CHenuaibHOCTH 12.00.05 -
obecnieyenus. Hucceprannonnoe ncenenopane L{ser
«Mexaynaposroe npaso; EBponeiickoe npaBo» He ot

TpynoBoe mnpago; IIPAaBO COUMAIBLHOIO
KoBa B.B. x cnemmansnoctu 12.00.10 —
HOCHTCSI.

Hoxrop IOPHIMYECKUX HAYK, JOLIEHT,

npogeccop Kadeapsl MEXIYHApOIHOTO MpaBa f

Cankr-Tlerep6yprekoro rOCY/1apCTBEHHOTO ti /l//

YHHuBepcuTeTa _ \'A Mapycun U.C.

14.10.2020




