OT3bIB
4/IeHa JUCCEPTALHOHHOrO coBeTa Ha auccepraunio TyGaenosa Braaucaasa
I'epmanosuua Ha Temy «IlpaBoBoe noJiokeHHe 100bIBAIOIINX
IHEPreTHYECKUX KOMNAHHH He(pTera3oBoro KOMIIEKCa», NPeACTaABICHHYH
Ha COHCKaHHe YYEHOH CTeNeHH KaHAHAATa IOPHAHYECKHX HAYK M0
cneunaabHocTH 12.00.07 «KopnopaTnBHoe npaBo; KOHKYPEHTHOE NPaBo;
JHepreTHYecKoe MpaBoy»

AKTyaJIbHOCTh BBIOpaHHOW TeMbl AHCCEPTALMOHHOTO HCCIIENOBaHHA He
BBI3bIBa€T COMHEHHWH. IIpaBoBoe mnonoxeHue [OOOBIBAIOIIMX KOMIIAHUHA B
He(dTeras’oBOM KOMIUIEKCE MMEeT CyIeCTBeHHYI0 creuudury. OcobeHHOCTH
MpaBOBOTO TOJNIOKEHUS TAaKUX KOMMAHHH OO0YCNOBNEHBI OCOOEHHOCTAMM
IIPOU3BOJCTBEHHBIX, TEXHOIOTHUECKHX NPOLIECCOB B cdepe nobbiun HedTH, rasa,
razoBoro KoHzaeHcara. I1o OOLIHOCTH TEXHOJNOTrMYECKHUX MPOLECCOB H BBIMYCKY
KOHEYHON  MpPOAYKLMH  BBIAENAIOTCS  CIEAYIOLIME  OCHOBHBIE  CTaAUHU
MPOU3BOJCTBEHHOI0 Ipoliecca: NOUCK W pa3Benka HEMTSHBIX W Tra3oBBIX
MecTOpoXAeHUH; mobbiua HedTH U raza; mnepepaborka HehTH u rasa;
TPaHCIIOPTHPOBKAa, XpaHeHUe M CcOBIT HedTH, raza H HeTEnpomyKTOB.
XapakTtepHoit  crequdUKOi  yKa3aHHBIX OTHOIUEHWH  SBISAETCS  HAJWYHe
TIOBBILIEHHBIX BUIOB PUCKA: PUCKH OTKPBITHS MECTOPOXIEHHS U KOMMEPYECKOit
LIEHHOCTH OTKPBITOH 3ajie)KH; HCYepraeMocTh (OrpaHUYEHHOCTh) 3aIlacoB;
TIOCTOSTHHO HM3MEHSAIOIIMHCS CIpoc Ha He(dTh, ras, MNPOLYKTHl nepepaloTKH U
MIOCTOSIHHOE H3MEHEHHe LIeH, TPaHCIOpTHBIX Tapudos, Hamoro. Kpome Toro,
NesTeIbHOCTh KOMIIaHUH B He()Tera3oBOoM KOMILIEKCE SIBASETCS JTHLEH3UPYEMOMN.
[Tpouecc npeATensHOCTH JOOBIBAIOUIMX KOMIAHUKM B CHIy €ro CIOXHOCTH H
Ba)XHOCTH JJIsl TOCYAapCTBa perilaMeHTHPOBaH JOCTaTOYHO OOBEMHBIM MacCHBOM
HOPMaTUBHBIX NMPaBOBBIX aKkTOB. OOBEKTUBHO Haspena HEOOXOAUMOCTh MPAaBOBO
OLIEHKM CYLIECTBYIOLLEIro MPaBOBOTO MOJIOKEHHUS HOOBIBAIOMIMX IHEPreTUYECKUX
KOMITaHHUH He(Tera3oBoro KOMIUIEKCA, Ha OCHOBAaHHWU KOTOPOW HOJIKHBI OBITH
chopMynHpOBaHEl  TeopeTHdYeckle M  IpakTHYeCKUe IpEeNJIOKeHHUS IO

RaNpHeHIIeMy Ppa3BHTHIO IIPaBOBOTO pPEryJHMpPOBAaHUA [JEATENIBHOCTH JaHHBIX
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CyOBeKTOB 3Hepretuyeckoro mnpasa. OOLIECTBEHHbIE OTHOLUGHHS, BXOAALIME B
NpeJMeT JHEPreTHYECKOro MpaBa, BKIIOYAIOT TMPEXAE BCEr0 OTHOLUGHHMS,
BO3HHUKAIOLINE B CBA3M C OOBIYEH 3HEPIreTHHYEeCKHUX pecypcoB. B 3Toii cBA3M OYeHb
BaXHO ONPENEINTh OCOOEHHOCTH IPaBOBOrO IMOJOXEHUS  AOOBIBAIOLLMX
SHEPreTHYeCKUX KOMIaHHi He(TerasoBoro KOMILIEKCa, paCCMOTPETh ClIELU(HKY
JOrOBOPHOTO PETYJIMPOBaHUA C UX Y4YacTHEM, NPOaHAJIHM3UPOBaTh TpeGOBaHUSA K
JAHHBIM KOMITaHUAM, KaK Y4acTHUKaM I1yOJIMYHO-TIPABOBEIX OTHOLIEHUH.

Hayunoe wuccnenoBanue npobGneM NpaBOBOrO IOJIOXEHHs JOOBIBAIOLLIKMX
SHEPreTHYECKHX KOMIAaHUH He(dTerasoBOro KOMIUIEKCA TAaKKe aKTYallbHO elle M
MOTOMY, 4YTO JO HAaCTOSILIEro BPEMEHH B HayKe OJHEpPreTHYeCKOro IpaBa
OTAENBHOIO MPaBOBOrO HMCCIIEJOBAHUS, NIOCBALICHHOTO YKa3aHHBIM BOMPOCaM, HeE
ObL10.

U3bpaHHass aBTOpPOM CTPYKTypa AHMCCEPTAaLHUH COOTBETCTBYET €€ LEeNH H
[IOCTaBJIEHHBIM  3aJayaM: BBEIE€HHWE, TpPHU IJIaBbl, BKJIOYAIOIIWE JIEBATH
naparpagoB, 3aKmoueHue U OuOnHOrpadUuUecKuit CIUCOK MCIOJIb3YEMBIX
MCTOYHUKOB. Marepnan u3Jl0XKeH IociaeloBarenbHo, pabora obnanaer
BHYTPEHHUM €JUHCTBOM, HAIIPaB/IEHHBIM Ha PACKPBITHE TEMBI.

Bo BBesieHHH aBTOp 0OOCHOBBIBAET aKTYaJbHOCTh 3asiBIEHHOHN TEMBI, LIeJIU U
MpeIMeT MCCleI0BaHus, BLIIEAET 0J0XKEHHsI, BRIHOCUMBbIE Ha 3alIUTY.

B pamkax mnepBoi IiaBbl JUCCEPTAaLMUd aBTOP paccMaTpUBAaeT BOMPOCH! O
MOHATUH NOOBIBAIOIIUX JHEPreTUYeCKUX KOMMaHUH HedTerasoBOro KOMIUIEKca,
BBIAENISET UX Pa3sHOBHUIHOCTH, UCCIEAYyeT IPaBOBYIO NPUPOLY OTHOLUEHUH C UX
yuacteM (c.17-35). JluccepTaHT noapoOHO HccnenyeT HCTOYHUKH IIPaBOBOrO
peryJupoBaHUs esTeJbHOCTH JaHHbIX KoMmaHuid B Poccuiickoit Penepaunu
(c.36-58), MpoBOAUT MNPaBOBOW aHAM3 3HEPreTHYECKOr0 3aKOHOAATENhCTBA O
IIPABOBOM MOJIOXKEHUH JaHHBIX KOMIIaHHM B 3apyOexHbIX cTpaHax (c. 59-78). B
pamMKax MNaHHOW TIJIaBel 3acly)XMBAaIOT IOAJEPKKH aABTOPCKHE  BBIBOJBI:
nposepenHas B.I. TyOGnenoBbiM kiaaccubukanus OOOBIBAIOIMX KOMIIAHHUM
HedTerazoBoro Komulekca (monoxkenue 2), cGHOpPMYJIHPOBAHHbLIE aBTOPOM

NPpUHLMNBI, Ha OCHOBaAHMW KOTOPBIX JOJDKHO OCYLIECTBIISITBCA MMPaBOBOC
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peryiupoBaHue no0bMM HedTH M ra3a (MOJIOXKEHHE 3), MNPEAJOKEHHHA O
MPOBEIEHHH MEXAYyHApONHO-PaBOBOM YHUGHKAUHKA HOPM, peEryJHpYIOLIMX
BOIIPOCHI aHTUTEPPOPUCTUYECKOHN 3aLIUINEHHOCTH O00BEKTOB 10 A00bIYe HedTH U
rasa (rmosnoxxexue 4).

Bo Bropo#l rnaBe, cocrosuuMid U3 Tpex mnaparpadoB, Hccleayercs
colepKaHHe IPaBOBOIO IOJIOKEHHUS A0OBIBAIOUIMX JHEPreTHHYEeCKHX KOMITaHWi
He(Tera3oBoro KoMIUIeKCa KaK CyOBEKTOB 4YacTHO-NIPABOBBIX OTHOUIEHWH. B
nepBoM Maparpage JuUccepTaHT NoApPoOHO MccieayeT 0COOEHHOCTH JOTOBOPHOIO
peryJidpoBaHUsl OTHOWIEHUH ¢ ydacTHeM [JOOBIBAIOIIUX JHEpPreTUHecKuX
KoMnaHuii HedrerazoBoro komiutekca (c.79-91), Bo BTOpoM maparpage aBTOp
paccMaTpUBaeT OCOOEHHOCTH IOPSAAKA 3aKIIOUEHH U UCTIOTHEHHS ONepaToOpCKOro
Jorosopa Ha n00bdwy HedptH M raza (c.91-103), B TperseM mnaparpade
IPOAaHANH3UPOBaHbl OCOOCHHOCTH NOPAAKA 3aKITIOUEHNUS U UCIIOTHEHUS! IOTOBOPOB
Ha CTPOMTENBCTBO CKBaXKHH A N0ObuM HedTH U rasa (c.104-118). 3acmyxuaror
MOAJepKKU IpejjaraeMas aBTOPOM KiacCH(pUKalUs OOTOBOPOB C Y4acTHEM
NOOBIBAIOIIMX KOMIAaHUW HedTerazoBoro komruiekca (MosjioKeHue S), BBIBOJBI O
HEOOXOAMMOCTHU pa3rpaHUYEHHUs IPABOBOrO MOJOXKEHHUs JOOBIBAIOIINX KOMITAHH A,
OCYHIECTBIAIOIIMX [0ObIMYy HedTH M ra3a CaMOCTOSTENBHO, W KOMIIaHWH,
3aK/IIOYAIOIIMX ONEepaTOPCKUH J0roBop, MO KOTOPOMY KOMIIaHHsI-ONepaTop Ha
BO3ME3IHOH OCHOBE OCYILIECTBIISAET pa3paboTky MECTOPOXKICHUS
YTJI€BOLOPOAHOIO CHIPbs, NOOBIMYy HE()TH M rasa, UX XpaHeHHe, NpensioKEeHHe O
11es1eco00pa3HOCTH 3aKperUieHHsi Ha YpOBHe (elepallbHOTO 3aKOHA ITOJIOKEHU
opeecTpe KOMITaHUH-0MepaTopoB (1o10XKeHue 6).

Tpetbs rnaBa auccepTalMOHHOTO UCCIELOBAHUS IOCBSIEHA 0COOEHHOCTIM
paBOBOrO MOJOXKEHUS JOOBIBAIOLIMX IHEPreTUUECKHX KOMITAaHUH HedTerasoBoro
KOMIUIEKca Kak cyObekToB myOJIMYHO-IIPAaBOBBIX OTHOUIeHHWH. B  riaee
paccMaTpHBaIOTCs MPOOEbl ¥ MPOTUBOPEYHS JASHCTBYIOIIETO MOPSAKA MOTYYeHHs
JIMLIEH3UM Ha NPaBo IMOJIb30BAHUS HeApaMH Ui 10061y HedTH U rasa (c.137-158),
HCCJIEAYIOTCS BOIMPOCH! MPaBOBOro OOecreyeHUs MPOMBIIIIEHHONH 0e30macHOCTH

mpu  ocyluecTBiAeHHMH A006brduM HedTu M raza (c. 159-178). 3acmyxuBarot
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onobpenust monoxenus 7 M 8, INOCBSIUEHHblE OCHOBAHHAM JOCPOMHOIO
NpeKpalleHus, IPHOCTAHOBICHHS, OTPaHHYEHMS NPaBa MOJIb30BAHMS HEAPAMH.

B 3akimoveHHM AMCCEPTALMOHHOIO MCCNEOBAHHS COMAEPIKATCS BBIBOJIBI,
chopMyTHPOBaHHEIE aBTOPOM IIO Pe3yJIbTaTaM [pOBEAEHHOH paGoThI.

B xayecTBe oOmed XapaKTepPUCTHKM  JMCCEPTAUMOHHON  pPabGOTh
HE0OXOIMMO OTMETHTB, YTO JAUCCEPTAHTY yAAIOCh JOCTHYL OCTABICHHOM LEIH U
pa3paboTaTh TEOPETUYECKUE TOJIOKEHUS O COIAEPIKAHHH MPABOBOTO MOJOKEHHUS
NOOBIBAIOLIMX KOMNaHHMH He(dTera’oBOro KOMIUIEKCA, IpPaBOBOW IMpUpOe
OTHOIIEHHM, BO3HHKAIOLIMX C MX YYacTHEM, BBISBUTH NpoOeNbl B INPABOBOM
peryjIMpoBaHKHH, CHOPMYIHMpOBaTh INPEAJOKEHHUS IO YHH(DUKALUMH IPaBOBBIX
HOPM, PETYIHPYIOIIUX OOLIECTBEHHbIE OTHOIUEHHUA C YydacTHeM JOOBIBAOILIMX
SHEepPreTUYECKUX KOMIIaHUH Hed)TerazoBoro KoMIuieKca.

Marepuan usnaraetcs NOCIEIOBATENbHO, CCBUIKM Ha JOKTPHUHANBHBIE H
HOpPMAaTHBHBIE HCTOYHUKHU JIOTMYHO BIMCHIBAIOTCS B pacCykJAE€HHs quccepTaHTa. B
paboTte moapo6GHO NpoaHAIU3UPOBaHbl CyAeOHas MpaKTHKA pa3pelieHHs CIIOpPOB,
BO3HHKAIOIIMX KaK M3 4aCTHOINPABOBBIX, TAK U ITyOJIMYHO-IPaBOBBIX OTHOLIEHHH C
y4acTHEM [OOBIBAIOIIMX KOMIIAHMH He(dTerasoBoro KoMIulekca, 3apyOexHoe
3aKOHOZATEeIbCTBO.

[lonoxenus, npeJICTaB/IeHHbIe B.I'.Ty6neHoBbIM Ha 3alluTy,
apryMeHTHPOBAaHbl M OLIGHEHbl 10 CPaBHEHHIO C JIPYTHMH H3BECTHBIMU
pelIEeHUsSIMH, UMEIOT JIOCTATOYHYIO CTeneHb OODOCHOBAHHOCTH, COAEP)KaT HOBBIE
Hay4Hble pe3yJIbTaThl.

HduccepraHToM Cc(hOPMYJIHPOBaHO aBTOPCKOE ONpEAC/IEeHHe  IOHSTHSA
NOOBIBAIOMIEN  JHEpPreTHYecKO  KOMMaHUM  HedTerazoBoro  KOMILIEKCa;
NpeioKeHa KJacCHpUKalMs TaKMX KOMIIAHMH 10 pasHbIM OCHOBaHHAM;
[peJIoKEeHb! IPUHIIUIEI [IPABOBOTO PeryJupoBaHKs OTHOLICHUH B He(TerasoBoM
KOMILIEKCE. 3aciyuBaeT ONOOpeHHs M MpeJIOKEHHE aBTOopa O IpPOBEACHHUH
MEX1yHapOJHO-IPAaBOBOH YHU(QHUKALMM HOPM, PETYJHPYIOIIMX OTHOLUEHHsS B
chepe AHTHUTEPPOPUCTUYECKON 3aIIUILEHHOCTH O00BEeKTOB mno Ao0bive HedTH H

raza. [lpakTHyeckoe 3HaYeHWE HUMeeT IpeUIOKEHHE O 3aKPEIIEHUHM Ha ypOBHE
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denepanbHOrO  3aKOHa  TONOXKEHHH O peecTpe  KOMIaHMii-OMnepaTopoB,
3aKJIFOYMBUIMX JIOTOBOP C KOMIAHMAMM — I10JIb30BATENISIMH - HEJp, MOPAJKE €ro
BEJICHHs, YITOJTHOMOYEHHOM roCyapcTBeHHOM opraHe. OO0CHOBaHHBIM SIBIISETCS
npeiokeHue 00 yCTaHOBJIEHMM CIELHANBHOIO I[IPaBOBOrO  pexuma s
JHEPreTHYECKUX  KOMIIAHMH, OCYIIECTBIAIOIMX JoObiuy HedTH, rasa B
Apkrudeckodi 30He Poccuiickoli @enepauny, BKIIOYAOLIEr0 KakK ITOJOKEHHS O
cmocobax M MNOpAAKE CTUMYJHPOBAHUS  JESTENbHOCTH  JHEPreTHYECKHX
noObIBarOIIMX KOMIMaHUH B ApkTH4eckoil 30He Poccuiickoit ®enepauum, Tak u
TOJIOKEHHS, IPEAyCMaTpUBaIOLIe TpeOOBaHUA MO 00ECIIEUYEHHIO MPOMBILIJIEHHOM
0e30MacHOCTH.

Bmecre ¢ Tem, kak u mobas ucciaenoBaTenbckas paboTa, QUCCEPTALUA HE
JUIIEHA HEKOTOPBIX JUCKYCCUOHHBIX MOMEHTOB.

Tak, MUCKYCCHOHHBIM MMpPEACTABIAETCS NpPeNoXKeHUe, H3JIOKEeHHOoe B 1.7
NIOJIOXKEHMH, NpeACTaBIsieMbIX Ha 3allUTy, B KOTOPOM TOHSATHE «30HA BJIMSHUS
pabot» InpezJiaraercsi MpUPaBHATE K TOHATHIO «TPaHULIBI TOpHOro oTBona». [Ipu
3TOM BO3HMKaeT psg BompocoB: 1) Eciau koMmmaHHe# MOCTpoeHbl |
IKCIUTYaTUPYIOTCS 00BEKThI 00yCTPONCTBA MECTOPOXKAECHUS, HE COOTBETCTBYIOLLUE
MPOEKTHOM NOKYMEHTAlM{, U BO3BEIEHbl OHM He Ha JIMLEH3UOHHOM YYacTKe C
OTKJIOHEHHEM OT MPOEKTOB 00yCTpoHCTBa MecTOpokaeHUH. B aTom ciydae 30Ha
BIUAHUS paboT He COBMajaeT ¢ paHULAMH rOpHOro orsoga. Ilpu 3ToMm Bpsn au
IPUMEHHUMO IOJIOXKEHHE O paBHO3HAYHOCTH paccMaTpuBaeMbIX NMOHATHH 2). Taioke
IKOJIOTHUECKHUE TIOCIEACTBHS MPOBOJUMBIX pabOT MOryT HE COBNajaTh C
rpaHHIaMH TOPHOTO OTBOJA, HANpHUMeEp, BbIOPOCHI B aTMOCQEpHBIH BO3AYX,
3arpsA3HEHHE BOJHBIX OOBEKTOB U Ip.

B rnaBe, MOCBALIEHHOM YacCTHO-NPAaBOBBIM OTHOLUEHUSIM, AWCCEPTAHTOM
noApoGHO B paMKax OTAENbHBIX MaparpagoB pacCMOTPEHBI TOJILKO IPaBOBBIE
npo0eMbl, BO3HUKAKOIIME B paMKax 3aK/IIOYEHMs!, HCIIOJHEHHSAH IPEeKpalleHHs
OMepaTopCKOro I0roBopa U 0roBopa Ha CTPOMTENILCTBO CKBAXMH. 3HAYMT JIM 3TO,
YTO B paMKaX WHBIX JJOTOBOPHBIX OTHOLIEHHUH TakuX npobnem HeT? B ¢Bsa3u ¢ 3TUM

XOTeNnoch Obl y3HaTb MHEHHE JUCCEPTAaHTa O npo6neMax, KaCaroluXxcs
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JOTOBOPHOI'O PETyITHPOBaHUs OTHOLIECHHH B CBS3U C TPAHCIIOPTUPOBKOI HEDTH MO
MarucTpajibHbIM TpyOOIpOBOAaM B 4YacTH M3MEHEHHs KadecTBa He(QTH B
MaricTpanbHEIX TpyOONpoBoaax U BBeleHUH OaHKa KauecTBa HEQTH.

BrimieykazanHple 3aMedaHMs HE BIUSIOT Ha OOLIYIO [OJIOXKHUTEIbHYIO
OLIEHKY paboTBhl.

MoxHo cpenate BbIBOA, uTo aAucceprauus TyGnenosa B.I'. «ITpaBooe
MONOXKEHHe  NOOBIBAIOIUMX  JHEPreTUYeCKUX  KOMIIAHWi  HedTerasoBoro
KOMIUIEKCa» SBIAETCS CaMOCTOATENBHON Hay4HO-KBaMU(DUKAIMOHHBIX paboToi,
coorBeTcTByroler  cnenuansHoctd  12.00.07  «KopnoparuBHoe — mpaso;
KOHKYPEHTHOE I1paB0; S3HEPreTUYECKOE IIPaBo».

Hucceprauua Ty6nenosa Braacnaea I'epmanoBrHua Ha Temy «IIpaBoBoe
MOJOKEHWe  AOOBIBAIOLIMX  JHEPreTUYeCKUX  KOMIAHHUH  HedTerazoBoro
KOMILJIEKCa» COOTBETCTBYET OCHOBHBIM TpeOOBaHUSAM, yCTaHOBNEHHBIM [Ipukazom
ot 01.09.2016r. Ne 6821/1 «O nopsiake npucy>xaeHus ydeHsIx crerneHei B CaHKT-
[Tlerep6yprckoM rocyJapCTBEHHOM YHHUBEpPCUTETE», COHMcKaTedb Ty6aeHOB
Bnanucnas ['epMaHOBUY 3aCiTy)KUBAET MPUCYKIEHUS YUEHON CTENEHU KaHAUIaTa
opuauyeckux Hayk mno cneuuanbHoctd 12.00.07 «KopnopatuHoe npaBo;
KOHKYPEHTHO€ IIpaBo; sHeprerudeckoe mpaso». ITynkr 11 ykaszannoro Iopsaka

JUCCePTaHTOM He HapylleH.

UneH auccepTallMOHHOrO COBETa,

npodeccop, TOKTOp IOPUIUIECKUX HAYK,

3aBeyrollas 1abopaTopuelt MpaBoBbIX MpobiieM
HeJIpOIIOIb30BaHKs, DKOJIOTHH U

TOIJIMBHO-3HEPreTHYECKOro KOMIUIeKca

MuctutyTa npobieM 3K0JIOTHHA U HEAPOTIONb30BaHUs
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