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npejcesaresis  QUCCEPTALIMOHHOIO COBeTa Ha  Jauccepramuio  TyOneHosa
Bnagucnasa I'epmanosuua «IlpaBoBoe nonoxxeHue JOOBIBAIOLINX SHEPreTHIECKHUX
KOMIIaHHH He(TerazoBoro KOMIUIEKCa», NpPeCTaBIeHHYI0 Ha COMCKaHHE Y4eHOU
CTENEHM KaHauaaTa OpUAMYECKUX HayK 1o crneudansHoctu 12.00.07 -
KOPITOPATUBHOE IPaBO; KOHKYPEHTHOE [IpaBo; YHEPreTUYeCcKoe Mpaso.

Hucceprauus B. I'. Ty6neHoBa BeINOJHEHa Ha BecbMa akTyaJlbHYIO TEMY,
4TO MPEOTIPEeNIAeTCs pAAOM (PaKTOPOB Kak 3KOHOMUYECKOro, Tak U MpPaBOBOIO
Xapakrepa.

Ilpexxne Bcero cielgyeT OTMETHTb pONb M 3HAYEHHE OJHEPreTHYECKOM
OTpacii¥, KaK KIIO4EeBOH [ POCCUHCKON JKOHOMMKH, H aHeKBaTHOIO,
COBPEMEHHOI0 OTpaXKeHUs NPaBOBOrO  peryjaupoBaHUsA OTHOLUEHHUH,
CKJIaAbIBAIOILIUXCS B 3TOW OTPACIIH.

IlpotuBopeunBoe U mnpobOenbHOE 3aKOHOJATENBCTBO, OMpEIelArollee
TpeOOoBaHMA K HOOBIBAIOIUM 3HEPreTHHYEeCKUM KOMITaHHSIM HedTerazoBoro
KOMIUIEKCa,  TakXke  onpeaeinser  HeoOXOAUMOCTh  €ro  JalibHEeHIIero
COBEpILLIEHCTBOBAHUA.

Hene3ss He OTMETUTH CIOXKHOCTh Jell C Y4YacTHEM J0OBIBAIOILMX
JHEPreTUYECKUX KOMIaHMH He(pTerazoBoro KOMILIEKCa, paccMaTpUBaEMbIX
apOUTPa)KHBIMU CyJIaMHU.

Haxonel, HecMOTpsi Ha TO, YTO 10 paccMaTpUBaeMOl TeMaTHKe JOCTATOYHO
MHOTrO NnyOnaMKaLui, CTeneHb Hay4HOH pa3pabOTaHHOCTH BOIIPOCOB IPABOBOIO
TNIOJIOKEHUs! AOOBIBAIOILIUMX YHEPreTHYeCKUX KOMIIaHUH He(TerazoBoro KoMInieKca
HEeJoCTaTOYHa.  3Iech  sSBHO  HEOOXOAMMBI  OINpefdelieHHble  00oOuIeHus
TEOPETUYECKOI0 XapaKTepa, KOTOpble MOIIK OBl IIOCITY>XUTh COBEPILIEHCTBOBAHUIO
3aKOHO/ATe/IbCTBA U IIPAKTHKHU €ro IIPUMEHEHUs B paccMaTpuBaeMoil obactu.

OtmeueHHBle  OOCTOATENBCTBA  ONPEAENSIOT  AKTYyallbHOCTH — TEMBI
npeanpurgroro B. I'. TyOneHOBbIM JuccepTallHOHHOIO UCCIIE0BAHUS.

Ormpesensast uens W 3aa4d  JUCCEPTAlMOHHOIO MCCIIE0BaHUs, aBTOp
aKLUEHTHpYeT BHUMaHHe Ha He0OXO0/IMMOCTH pa3padOTKH He TOJIBKO MPaKTHYeCKUX
pEKOMEHIALMI, HO M TEOPeTHYEeCKUX IIOJIOKEHMH I10 TeMe MCCIeIOBaHUs.
[TocnenHee BecbMa Ba)KHO [J1A JI0OOH HaydyHOH M TeM Oosee auccepTaLlMOHHOM
paboThL.

B wacTHOCTH, cpenu 3aja4 MOCTABJICHHBIX AJIs pa3pellleHUs B AUcCepTaluu
yKa3aHbl TaK{de, KakK OINpeleieHue OCOOEHHOCTEH IIPaBOBOIO I1OJIOKEHMS
JOOBIBAIOILIMX DHEPreTHYeCKUX KOMIIaHUH He(TerasoBoro KOMIUIEKCa, NPaBOBOM
TIPUPO/Jbl HEKOTOPBIX JIOTOBOPOB M OTHOIUEHW, B KOTOPHIX Y4acTBYIOT
N100bIBAIOIIME YHEPreTHYECKHE KOMITAaHMK He()TerasoBoro KomIuiekca, paspaborka



NPe/UIOXKEHAH 110 YyHHOHUKALMH 3aKOHONATEeJbCTBA, OIPEENIAIOLIEro MPaBOBOE
TTOJIOKEHHE IOOBIBAIOIHMX YHEPreTHUECKMX KOMITaHUH He(hTerazoBoro KOMIUIEKCaA.

Crpyktypa aucceprauuu obnanaer JOTHYECKHM €JMHCTBOM, OTPaXaeT ee
conepxanue. OHa BKIIOYaeT B ce0si BBeleHUe, TPH IVIaBkbl, 00BLEAUHSIIONINE CBITH
naparpa¢oB, 3akmoueHue M 216 HcTOuHUKOB OGubnuorpaduM, BKIIOYas
MEXJyHapOJHble aKThl M JIMTEpaTypy Ha HHOCTPAHHBIX s3bIKax (Bcero B
aucceprauuy 207 cTpaHUL PyCCKOSA3BIYHOIO TEKCTA).

Bo BBonHON 4YacTH aAMccepralMd OGOCHOBBIBAETCS AKTYalbHOCTh TEMbI
MCCIIE/IOBAHHUS, aHANM3MPYETCs CTeleHb ee pa3pabOTaHHOCTH, XapaKTepH3yIOTCH
LeJIH, 3a7a4H, OOBEeKT U INpeJMeT UCCIEeJOBaHUS, W3JI0KEHbl METON0JIOrHYecKue
OCHOBBI pabOThI, pacKphIBAETCA Hay4yHas HOBM3HA, a TAaKXKe TeOpeTHYecKas H
MpaKTHYeCKass 3HAYUMOCTh MpelaraeMoro HcCleIoBaHus, (GOpMyIUpPYyIOTCS
BBIBO/Ibl H MHBIE ITOJIOXKEHUS, BBIHOCHUMBIE Ha 3aIIUTY.

Ha sauuty BeiHECeHO 9 BBIBOJOB U MPEIOKEHHIA:

- O IIPaBOBOM [OJIOKEHHH JOOBIBAIOIIMX DHEPreTHYEeCKUX KOMITaHHMH
He(TEerazoBoro KOMIUIEKca KaK COBOKYITHOCTH HUX IPaB U O0S3aHHOCTEH, a TaKkkKe
HeOOXOAMMOCTH MOJNY4YEeHHs MMM JIMUEH3UM Ha IPaBO MONB30BAHHUS HEIPaMH.
Jlano omnpezeneHue A0OBIBAIOILEH 3HEPreTHYECKOH KOMIIaHUM HedTerazoBoro
KOMILUIEKCAa KaK FOPHIUYECKOro JIMIA, 3aperdCTPUPOBAHHOIO B YCTAHOBJIEHHOM
NOpsiIke, OCYILECTBJISIOIIEro  1o0bMy HepTH W raza Ha  OCHOBaHHHU
COOTBETCTBYHOLLEH JIMLEH3UH;

- 0 BHAax [A0OBIBAIOUIMX JHEPreTHHYECKHMX KOMIIAaHUH HeTerazoBoro
KOMIUIEKCa, BEIJIEJICHHBIX B 3aBUCHMOCTH OT H30paHHOI'O KpUTEPHS;

- 0 HeoOXOOUMOCTH YHU(UKALUK 3aKOHOAATENIbCTBA O IIPABOBOM
MOJIOKEHMH J0OBIBAIOLIMX YHEPreTUYECKUX KOMIaHUNA HedTerazoBoro KoMIuiekca
Ha ypoBHE (elepalibHOrO 3aKOHA, B KOTOPOM NPEIJIONKEHO 3a(UKCHUpOBaTh PAJ
IPUHLHUIIOB AEATEILHOCTH YKa3aHHBIX KOMIIaHUH;

- 0 MEeXIyHapoIHOW yHU]UKauuu HOpM, obecreyuBalolIuX 0e30MacHOCTh
n00b19M HeTH U rasza;

- 0 KJaCCHU(UKAIMH JOrOBOPOB € Y4acTHEM J00BIBAIOLIUX YHEPreTHYECKUX
KOMITaHHH He(TEerasoBOro KOMILUIEKCAa B 3aBUCHUMOCTH OT CyOBEKTHOrO COCTaBa,
3TAIOB I'e0JIOTMYECKOro Mnpolecca, peMera Jorosopa;

- 06 0cOOGEHHOCTSX MPABOBOI'O IOJIOXKEHHUS! JOOBIBAIOLIMX IHEPreTHUECKUX
KOMITAHHI  He(dTerasoBOro KOMIUIEKCa, OCYLIECTBISIOLIMX  JEATeIbHOCTh
HEeMOCPEACTBEHHO, M KOMIIAHMH-OINIEpPAaTOpOB,  IIOCPEACTBOM  KOTOPBIX
OCYIIECTBIISIETCS aHAJIOTMYHAs eI TebHOCTb;

- 0 3aKOHOJATEeIbHOM 3aKpeIUIeHHH IOHSATHA «30Ha BIHMSHUSA paboT»
AHAJOTUYHOI'O MOHATHUIO «I'PaHULBI TOPHOIO OTBOJAN;

- 00 yTOYHEHHH OCHOBaHMWH INpeKpalleHUsA AEATENbHOCTH J0OBIBAIOMIMX
JHEPreTHYECKUX KOMITaHMH He(TerasoBoro KOMILIEKca,

- 06 0COGEHHOCTSIX MPaBOBOIO MOJIOXKEHHSI NOOBIBAIOLIMX dHEPreTHYECKUX
KoMNaHuil HedTerazoBoro Komiulekca B ApKTHYecKodl 30He Poccuiickoi
®enepaunn. IIpetokeHsl  Mepbl IO CTUMYJHMPOBAHHIO  JIESITEILHOCTH
106bIBAIOIIMX  JHEPreTHYeCKMX KOMIAHMH He(TerazoBoro KOMILIEKCa B
YKa3aHHOH 30He U obecriedeHuIo 0e30MacHOCTH.



B muccepraumm B. I'. JlyGmeHoBa comepxarcs M Apyrde BBIBOIBI, ©
NPENNOXKEHMs, HaNpaBlleHHble Ha COBEPLUEHCTBOBAHWE 3aKOHOAATENbCTBA O
IPABOBOM I0JIOXKEHUH NOOBIBAIOLIMX 3HEPreTHYeCKUX KOMIaHuH HedTerasoBoro
KOMILIEKCA.

B sakmountensHolt yacTH  pabGoThl  cOPMYIMPOBaHBl  OCHOBHEIE
TEOPETUYECKHE W  MPAKTUYECKHE BBIBOJABI, IIONy4YEHHBIE B  pe3y/bTare
UCCIIeIOBaHUS.

K ocHOBHBIM 3aMe4aHHAM [0 paccMaTpUBaeMOW JUCCEPTAMOHHOMN paGoTe
HEOOXOIUMO OTHECTH CJIeAyIOLIEe:

1. Conepxxanue auccepTalMy BOBCE HE CBOAMUTCSH K BOINPOCY O IPAaBOBOM
IIOJIOKEHHH JOOBIBAIOIINX SHEPIeTHYECKUX KOMIIAHHH He(Tera3oBoro KOMILIEKCa,
HO W B 3HAYHTENbHOM CTENEHM K BONPOCAM IPABOBOIO pPeryIMpoBaHUs
JesSTeIbHOCTH YKa3aHHbIX KOMIIAHUH. DTO 03HAYAET, YTO B HA3BAHUM JHUCCEPTALUU
JOJDKeH OBITh OTpaXKeH M 3TOT acCIeKT.

2. Ogno#t M3 uened JAuCCepTallUW, 3asBIEHHBIX dBTOPOM, SBISETCS
pa3paboTKa TeOpeTHYeCKUX ITOJIOKEHUH 1o TeMe wuccienoBanus. OCHOBHBIM
[0JIOXKEHHEM, TPETEHAYIOLMM Ha TEOPEeTHYHOCTD, SIBISAETCS CHOPMYIHPOBAHHOE
aBTOPOM TMoJIoKeHHe Ne | O TMOHATHM M TPABOBOM ITOJIOXKEHHMH J0OBIBAIOLINX
SHEepreTUYeCKUX KOMIaHu# HedTerazoBoro KOMILIEKca.

Bunumo, 3meck HeoOxomuMo ObLto OBl IMOKA3aTh COOTHOLUEHUE TaKHUX
MOHATUH (IPUMEHHUTENBHO K JOOBIBAIOLIMM JHEPreTHYECKUM KOMITAaHHSAM
HedTerazoBoro KoMmIUIekca) KakK «IMpaBoBod craryc» (obluee moHATHE) WU
«IIpaBOBOE IMOJOXEHHEe» (YacTHOe IOHSATHE) W HMX NpOSBIEHHE B YacTHOM H
nyOnu4HOM chepe.

Bpsa nu noHsTHE «IIPaBOBOE IOJIOKEHHE» C TOUKH 3PEHUS ero COAepKaHUs
CBOJAHUTCS K COBOKYIHOCTH HAJIMYHBIX NpaB U o0s3aHHOCTe. OTHOCUTCS JIK K
XapaKTePUCTUKE €ro COJAepXaHWs TakKhe IOHATUA KaK IPaBOCIOCOOHOCTD,
JIeecrocoOHOCTD, IETMKTOCTOCOOHOCTE?

["oBopsi 06 ocoGeHHOCTSX MyOIMYHO-TIPABOBOTO TOJOKEHHS JOOBIBAIOIINX
JHEPreTUYECKUX KOMITaHUH HedTerazoBoro KOMILIeKca, o CyIIecTBY pedb UIeT O
rOCYAapCTBEHHOM PErucTpaluyd KOMIIAHUM WU JIMUEH3UPOBAaHUHU €€ JeSTeIbHOCTH.
CymiecTByIOT 1 Apyrie GOpMBbl JOMycKa K AeATeNbHOCTH Mo a00bide HedTH U
raza, HalpuMep, rocyJapCcTBEHHO-4acTHOe NapTHepcTBO. Ecnu Her, To cienyet
WK HE CNielyeT pa3sBUBATh 3TO HANpaBJIeHUE B JaHHOH obsiacTH?

B jauccepraumu 3TH BONPOCH HE 3aTpardBalOTCsi, @ OHM HE TOJBKO
AKTYaJIbHBI B YCIOBMSX Pa3BUTUSI PHIHOYHBIX OTHOLIEHHH, HO U OTHOCSTCS K TeMe
JUCCEPTALMOHHOIO UCCIIeJOBAHUS.

OueHuBas B LEJIOM [POBEIEHHOE HUCCIICOBaAaHHE, MOXHO 3aKJIIOYHTh, 4TO
OHO SBISETCS CAMOCTOSTE/NbHBIM TBOPYECKHM HAYYHBIM [POU3BEIECHUEM.
BONBIIMHCTBO  BBLIBOJOB W MPEJIOKEHUM, CHENaHHBIX B  JUCCEPTALMM,
apryMeHTHpOBAaHO M [JOCTOBepHO. B juccepraumm conepxarcs MONOKEHHUS,
HalpaBlieHHBIE HA MOBbILIEHHe 5(G(QEKTHBHOCTH HOPM 3aKOHOAATENbCTBa O
IIPaBOBOM IIOJIOKEHHUH JOOBIBAIOIIMX JHEPIeTHYECKUX KOMIIAHMA He(TerasoBoro
KOMILJIEKCA U UX IEATEIbHOCTH.



Teopernueckass 3HAUUMOCTb pPE3yJNLTATOB MCCIIEAOBAHUS 3aK/IIOYACTCS B
TOM, YTO BBIBOJBI M IPEJUIOKEHHS, HAy4YHbIE MOJIOXKEHUS, CHOPMYIHMPOBAHHBIE B
HEM, B H3BECTHOH Mepe yrilyOJsI0T TEOPHIO POCCUHACKOr0 3HEPreTHYECKOro 1pasa,
MOTYT OBITH HCIIONB30BaHBl B JajibHeHIIeld HayuHO#H pa3paboTKe 3aTPOHYTHIX
BOIIPOCOB, NPH TPOBEJEHUN HCCIEJ0BaHUM B 006/IaCTH SHEPreTH4eCKOro rnpasa, B
y4eOHOM npoLecce BeICIINX Y4eOHbIX 3aBeeHHH IOPUANYECKOT0 IPOdUIIS.

ITpakTnyeckas 3HaYMMOCTH JUCCEPTALMOHHOH paboThl ompenensieTcs,
IpeXJe BCEro, TEeM, YTO T[IOJIO)KEHWA U BBIBOIBI, IIOJy4YeHHBIE B XOJE
HCCIIEIOBAHUS, MOTYT CIIY>)KHTb OCHOBOM JJIi COBEPILIEHCTBOBAHHUS POCCHHCKOIO
3aKOHOJATEJILCTBA O IIPABOBOM  IIOJIOKEHMH HOOBIBAIOIIMX OJHEPreTHYECKUX
KOMIIaHMA HedTerasoBoro KOMIUIEKCa M MX JeATelbHOCTH. I[IpakTuueckue
NPEUIOKEHUS MOT'YT OBITh HCIIOJIb30BaHbl B Cy1eOHOM MpaKTHKe.

OcHOBHbIE TEOpETUYECKUE U IPAKTHYECKUE [10JI0XKEHUS JUCCePTALIHOHHOIO
UCCIIEIOBaHUA NPOLLIM arnpobalyio B CTAThAX, ONYOJHUKOBAHHBIX B H3JaHHSAX,
PEKOMEH0BAHHBIX BpICiIel aTTecTauMOHHONW KoMmuccHeld INpu MunucrepcTse
oOpasoBaHus U Hayku P®, a Taikke B BBICTYIUICHUSIX HA PA3IUYHBIX HaYUYHBIX
KOH(epeHIHAX U «KpyrablX cronax». [lybaukauuu aBropa OTpakaroT OCHOBHOE
COAEepKaHUE MCCNENOBaHUA M IIO3BONAIOT CYAUTb O CTENEeHU [OJHOTBI M
3aKOHYEHHOCTH paboThl B COOTBETCTBHM C IOCTABJIEHHBIMM aBTOPOM LEIBI0 U
3aJa4aMH HCCIIeJOBaHUsl.

Hcxonss M3 BBILEU3NT0KEHHOrO, CYMTAlO, 4YTO Aucceprauus TybOaeHosa
Bnanucnasa I'epmanoBndya Ha TeMmy «l[IpaBoBoe mnonoxeHue A0ObIBAIOLIMX
JHEpPreTUYeCKHX  KOMIIAaHWH  HedTera3oBoro  KOMIUIEKCa»  COOTBETCTBYET
OCHOBHBIM TpeOoBaHHsIM, ycTaHOBIeHHBIM [Ipuka3zom ot 01.09.2016 Ne 6821/1 «O
nopsake  OpUCYxAeHUst  ydeHbIXx  creneHedl B Caukr-lletepbyprckom
rOCyAapCTBEHHOM  YHHBepcuTere»,  couckarens  TybnenoB — Buagucnas
['epmaHOBHY  3acioyXKMBaeT MNPUCYXJIEHMS  Y4YEHOH CTENeHM KaHAuJaTa
IOpUAHYecKUX Hayk no crnenuansHoctd 12.00.07 — xoprnopaTuBHOE I1paBo;
KOHKYpEeHTHOe IpaBo; sHeprerudeckoe npaso. IIynkr 11 yxaszannoro Ilopsaxa
JUCCEPTaHTOM He HapyIlEH.

[Tpencenatenb AUCCEPTALIMOHHOIO COBETA,

NOKTOP IOPHAMYECKUX HAYK, IPO(eccop ¢ BOIIOKEHHBIMHI 0053aHHOCTIAMH
3aBeIyHoLIero Kadeapoil KOMMep4ecKoro npasa

Cankr-IleTepOyprckoro rocy1apcTBEHHOIO YHUBEPCUTETA

(199026, Cankt-Ilerep6ypr, B.O., 22 nunus, a. 7,

88123292800, v.popondopulo@spbu.ru )

B. @. Ilononnomnyso
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