OT3bIB

YJ/IeHa JHCCEPTALHOHHOIO coBeTa Ha Aucceprauuio Tyb6aenoBa Buaauciaasa
I'epmanoBH4a Ha  Temy «[IpaBoBoe moJioxkeHHe  A00BIBAKIIHX
JHEPreTHYECKHX KOMNaHHH He(TerazoBoro KOMILIEKCa», MNpPeACTABIeHHYIO
Ha COHCKAaHHMe Y4YeHOH CTeNeHH KAaHIMJAaTa KOPHAHYECKHX HAYK M0
cneunaabHocTH 12.00.07 — KopnopaTuBHOe npaBo; KOHKYPEeHTHOe NpaBo;
JHEepreTHYecKoe NpaBo

Muccepraunonnas pabota B.I''Ty6nenosa nocesillleHa paspaboTke
TEOPETHYECKHX II0JIOXKEHUH O COLEP)KAHUU NpaB U 0OsI3aHHOCTEH JOOBIBAOLIUX
SHEPreTHYeCKUX KOMITAHUH He(dTEera’oBoro KOMILIEKCa, IpaBOBOH IpUpOe
OTHOILIEHUH, BO3HHMKAIOIIMX C MX yYacTHEM, BBIABIICHHIO IPOOEIOB B IPaBOBOM
peryiaupoBaHuy, (OpMyJIUpPOBKE NPeAIOKEeHHH 10 YHU(UKALIMY IIPaBOBBIX HOPM,
pEryivpyromux OOLIECTBEHHbIE OTHOLIEHWA C y4acTHeM J00BIBAIOLMX
IHEpreTH4ecKUX KOMIaHHi HedTerazoBoro KOMILIeKca.

AKTyanbHOCTh M30paHHOH TE€MBl AMCCEPTALMOHHOIO COYHMHEHWs O0yCIIOB/IeHA
MHOIMMH (akTopaMH H, Mpexae Bcero, HeoOXOIUMOCTBIO IPO(ecCHOHAILHOM
IOPUIMYECKONA OLIEHKM W JaJbHEHIeH TeopeTH4yecKod pa3paboTKu NpaBOBbIX
MEXaHM3MOB, OIOCPEAYIOLIMX OTHOIIEHHs B 00macTH J0OBIYM M peaM3aluy
HedTH U rasa. VccnenoBaHue npaBoBbIX NPoOIeM perjaMeHTAllMd OTHOILEHHH,
CKIaAbIBAIOIIMXCA B CBA3M C JAEATEIbHOCTHIO NOOBIBAIOIMX JHEPreTHYEeCKHX
KOMITaHUH He(TerazoBoro KOMILIEKCAa HHTEPECHO caMo To cebe ¢ HaydHOM TOYKU
3peHHUsl €lle W II0TOMY, YTO HECMOTps Ha HaJlW4YHe OTHENbHBIX Hay4YHbIX
MCCIIeOBaHUM, YKa3aHHblE OTHOLIEHMS B POCCHHCKOH HX Moaudukauuu
HEeZI0CTaTOYHO U3YyYeHbl MpeACTABUTENSAMHU IOPUANYECKOH HayKH, YTO HEH30eKHO
OTpa)kaeTcsi Ha KauecTBe JEHCTBYIOLIEro B OJTOH cdepe 3aKOHOJATENBCTBA H
NPaBOIPUMEHUTEIbHON NPAKTUKH.

OtMeveHHOe BEILIE NO3BOJISET YTBEPXKAATh O CBOEBPEMEHHOCTH OOpaleHus
aBTOpa OUCCEpTAallMd K 3asBJICHHOM B Ha3BaHUM paboTbl TeME M O TOM, HYTO
MOJy4eHHblE JIMCCEPTAHTOM pe3ysbTaThl B (OpME BBIBOJIOB M IPEATIOKEHUN
Oynyr BocTpeOOBaHBl KaK  TEOPETHMYECKOM, Tak M  I[paKTUKYyloLuei
IOPUCIIPY ACHLIAEH.

HuccepralliOHHOE MCClIe0BaHUE HAYWHAETCS C BBEJAEHMS, B KOTOPOM aBTOpP
000CHOBBIBAaeT aKTyaJbHOCTh 3asiBJE€HHON TEMbI, LIeJIM U NpPeJMET UCCIeNOBaHHUs,
BBIJIEJIAET [TOJIO)KEHHS, BBIHOCUMBIE HA 3alIUTY.

[lepBasg rnaBa JUccepTallMM MOCBsIEHA PACCMOTPEHUIO BUIOB JOOBIBAOLINX
JHEepreTHYECKHX KOMIaHUW He(TerazoBoro KOMIUIEKCAa U aHalIM3y UCTOYHHKOB
IIPAaBOBOTO PEryJIMpPOBAHUA UX HEATETBHOCTH. 3/1€Ch 3aciIyXHBaeT oa00peHus
npejaraeMasi aBTopoM KJjiaccuukauus JoObIBalOIIMX KOMIIaHUH HedTera3oBoro
KOMIUIEKCa, OCYILIECTBJIEHHas VIS Liejell BbISBIECHUS OCOOEHHOCTEHN cOAep)KaHus
UX MPABOBOTO INOJOKEHHA, & UMEHHO; B 3aBUCMMOCTH OT COCTaBa y4aCTHHKOB; B
3aBUCHMOCTH OT TEPPUTOPUU [EATEIBHOCTH; B 3aBUCHUMOCTH OT crocodba
OCYLIECTBJIEHHUS JeATeILHOCTH (C.34).



Bo BTOpoi#l riaBe auccepTaMOHHON pabOTBl COJNEPKUTCS aHATUTHYECKUN
MaTepuall KOTOphIH 0TpaxaeT 0COOEHHOCTH MPAaBOBOIO MOJOXEHHS NOOBIBAIOIIUX
OHEPreTU4eCKMX KOMIIAHMHA He(Tera3oBoro KOMIUIEKca Kak CyOBEKTOB
YaCTHONPABOBBIX OTHOIICHHWH. [IpoBeneHHBIM Ha CTpaHWUAX JaHHOH IJIaBBI
aHaJM3 TO3BOJIMJ aBTOPY CHENIaTh 3ac/ly>KUBAIOIIUH TOIJEPIKKH BEIBOI O TOM,
410 «YacTHONpPaBOBbIe OTHOILIEHUS JIOOBIBAIONIMX OJHEPreTUYECKUX KOMITAHUM
HedTerasoBoro KOMIUIEKCa  IMOAYHHAIOTCA IIpaBUJIaM rpaXXaHCKOT0
3aKOHO/laTeNbCTBa. JleTanbHas peraaMeHTanus, NpUucyLas HEKOTOPBIM JIOrOBOpaM
B 00J1aCTH 3HEpPreTHKH, B cepe 100b14M HehTH U ra3a oTcyTcTByeT.» (C.88).
Tperba rmaBa paGoTel BKJIIOYAET aHAIW3 OCOOEHHOCTEH IPAaBOBOIO IOJIOKEHHUS
N0OBIBAIOIIMX OHEPreTHYECKUX KOMIAHMH HedTerazoBoro KOMIUIEKCa Kak
CyOBEKTOB NMyOIHYHO-ITPaBOBBIX OTHOIIEHUH.

JlaBasi 0OIIyI0 XapaKTepHUCTHKY paboThI, clelyeT OTMETHTb, 4YTO aBTOpPY
yAaloCh B ILEJIOM NOCTHYb IIOCTABIACHHBIX B paboTe 3ajay U IpeJCTaBUThH
IOPUAMYECKOH OOLIECTBEHHOCTH  BHYTPEHHE JIOTU4YHbBIE U 00OCHOBaHHBIE
Hay4Hble ITOJIOXKEHHS, @ paBHO BBIBOJIBI U peKOMeHIaluH, CHOpMyTHPOBaHHbIE HA
CTpaHULIaX AUCCEPTALMOHHOIO COUUHEHUS.

HoBu3na M MeTo#oJjOorMyeckas  CaMOCTOSTENbHOCTH  JUCCEpTaLUU
TIOATBEPXKAAIOTCS HMCIOJIb30BaHUEM COOCTBEHHBIX apryMEHTOB B OTCTaMBAaE€MbIX
IIOJIOKEHUSIX M BBIBOJIAX, YTO CBUACTEIBCTBYET O JIMYHOM YYacCTHH COMCKATelIs
Y4YEHOM CTeNeHHU B Npoliecce MOoJIy4YeHUH OCHOBHBIX pe3y/bTaTOB Npe/ACTaB/IeHHOM
Ha 3aIIUTy paboThL

Martepuan u3naraeTcs IOCIEAOBATENBHO, @ €0 COAEPKAHUE CBUICTEIBCTBYET
O TBOPYECKOM XapakTepe IPOBEAEHHOrO0 aBTOPOM IUCCEPTALMH HCCIIEIOBAHMS.
Hay4nas [umckyccuss Ha CTpaHMLax JAMCCEPTAlMOHHOH paboThl BeieTCs
KOPPEKTHO, BBIBOABI U MPEJIOKEHHUs JIOTUYHO BBITEKAIOT U3 aHaJIU3UPYEMOIo
MaTepyaa ¥ OTIMYAIOTCS Hay4yHOM HOBU3HOH. CChUIKM Ha JdTepaTypHbBle U
HOPMATHUBHbIE MCTOYHHUKM TapMOHMYHO BIHMCBIBAIOTCS B OOLIMI KOHTEKCT
aBTOPCKUX PacCyX ACHHH.

BMmecte ¢ Tem, kak M J00oe COYMHEHHME, SBISIOLIMECS Pe3yJIbTaTOM
TBOPYECKOH JesTeNbHOCTH, JAMCCepTallMOHHAs paboTa He JIMIIeHa pAla
JIACKYCCHOHHBIX T0JOXEHUH U CIIOPHBIX aBTOPCKUX YTBEPXKICHHUH.

Bo- nepBbiX, B KayecTBe CBHUIETEIbCTBA 00 OOOCHOBAHHOCTH BBIBOJOB O
KOMIUIEKCHOM XapakTepe 3HEepreTHYECKOro 3aKOHOIATEeIbCTBAa aBTOP OIHUpPAeTCs
Ha TE3UC @ TOM, YTO «B IOKTpHHE 3HEPreTUYEeCKOro IpaBa OTMEYaeTcs, 4TO
YaCTHOIIPABOBbIE OTHOLIEHUS B chepe IHEPreTHKU PEryIUpyIOTCs, Ipexie BCero,
["parknanckum koxekcom Poccuiickoit Penepanuu, 0coOOEHHOCTH IOrOBOPHOIO
peryjiMpoBaHUs B ONpeAENeHHBIX OTpacisfX 3aKpeIUIeHbl B CHeLHaIbHbIX
benepanpHbIX 3aKoHax (Hanpumep, B PenepanbHoM 3akoHe oT 26.03.2003 Ne 35-
@3 «O6 snexTposHepretukey», OenepasibsHoM 3akone ot 31.03.1999 Ne 69-P3 «O
razocHab)XxeHuun B Poccuiickoii ®epepaunu u apyrux.» (c.79-80). Kak
MpEeACTABISETCS, HaJIW4Ue CIENHAIbHBIX 33KOHOB He SBJSETCS OCHOBHOH
MPEANOCEUIKON (OpMUPOBAHUS KOMIIJIEKCHOM OTPAc/ii 3aKOHOJATEJILCTBA.



Bo- BTOpBIX, B NOJOXEHUAX lU 4, BBIHOCUMBIX Ha 3alIUTY OTCYTCTBYET
HOBH3HA U BCE, YTO aBTOP I'OBOPUT O NOOBIBAIOIIMX KOMIIAHUSX He(TerasoBoro
KOMILIeKca, Oyaer copaBe/UIMBBIM M I[PUMEHHUTENBHO K  KOMIIAHMSM,
3aHMMAaIOLIUMCS 100BIuel UHBIX, YeM He(Thb U ra3 MoJie3HbIX HCKOMaeMbIX

B- Tperbux, B paboTre CONEPKUTCS 3HAYUTEIBHOE  KOJIMYECTBO
TPUBHAJILHBIX  yTBEPXKAEHWH, Hampumep, Ha c¢.19  gucceprauuoHHOrO
VCCIIEIOBAaHUsI aBTOP JeslaeT BBIBOJI O TOM, YTO «...B He(TEra3oBoM KOMILIEKCE
no0blYa UrpaeT BaKHEHIIYIO pOJIb B TEXHOJOTHYECKOH Lenmouke, Bexb Ge3 Hee
HEBO3MOXHA MOCieyouas nepepaboTka, XpaHeHHWe, TPAaHCIOPTHPOBKA U, B
KOHEYHOM cyeTe, COBIT POIyKIHUY.

OTmeueHHbIe HEJOCTAaTKHM HOCST YacTHBIM XapaKTep M He CHWXaloT oOluei
TMOJIOXKUTEBHOM OLIEHKH, TPOJeIaHHON aBTOpOM paboThl.

Hucceprauus TyOnmenosa BiamucnaBa ['epmanoBuua Ha Temy: «lIpaBoBoe
NoJIoKeHHe  JOOBIBAIOLIMX  JHEPreTHYecKMX  KOMIAaHMM  HedTera3oBoro
KOMILIEKCa» COOTBETCTBYET OCHOBHBIM TpeOOBaHMAM, ycTaHOBIEHHBIM [IpHukazom
ot 01.09.2016 Ne 6821/1 «O nopsiake npucy>XIeHus ydeHbix cteneHed B CaHKT-
[TerepOyprckoM roCyAapCTBEHHOM YyHHBEpCHTeTe», couckaresnb Ty6neHosa
Branucna 'epManoBUY  3aciTy’KMBAeT NMPUCYXKJIEHH YYEHOH CTENEHH KaHIuaara
ropuandeckux Hayk mo creumansHoctd 12.00.07 — KopropatusHoe mnpaso,
KOHKYpPEHTHOe TpaBo; 3Hepreruyeckoe npaso. [lynkr 11 ykasannoro Ilopsika
JUCCEPTaHTOM He HapyIleH.
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