OT3bIB
na auccepraunio Baiinana I'puropus Bakroposnya na temy «[Ipunimn
NPONOPUHOHANLHOCTH B COBPEMENHOM MEKAYHAPOAHOM NPaBe», NPEACTABACHHYIO HA
CONCKANME YYEHON CTeNenH KaWIniara I0pHAHYECKHX HAYK no cnennaiasrocTa 12.00.10

— MEKIAYHAPO/HOE NpaBo; esponeiickoe npaso (Mocksa - 2017)

Tema nuccepraumonHoro uccienosanus Bafinana [.B. saBisercs akTyanbHOH, 4TO
00yCnoBIEHO MHPOKUM PaclpOCTPAHEHHEM TIPHHITHNA NPONIOPLUHOHAIBHOCTH B COBPEMEHHOM
MEXK/IYHApPOJHOM NpaBe W B NPAKTHKE Cro [PUMEHCHHS, @ TAKKE COXPAHEHHEM H YCHJICHHEM
CYIECTBEHHBIX PasHOINIACHHA uccnenosareseil 1 NPaKTHKOB OTHOCHTEINIBHO €ro cojiepkanus. B
CBA3H ¢ 2TEM, BeIGop Balinanom I'.B.jannoil Temel Ui JHCCEPTALMOHHOIO HCCJIEIOBAHHA
3acyy)xuBaeT oio6peHus.

Llenp ¥ 3aaui AMCCEPTALMOHHOTO HCCIICNOBAHUS ABIAIOTCS HOBBIMM JUIS POCCHACKOH
Hayku. OnpeneneHué 3aiad Mo3sBosseT JAOCTHYL noctaBnenHo# uenu pabGortsl. Crpykrypa
JUACCEPTAllMH JIOTHYHA, COOTBETCTBYET ¢& LEJIH H 3aJa4yaM M NO3BOJSET NO/DKHBIM ofpaioM
PacKpbITh 3asBJICHHYIO TEMY.

Meroonorus MCCeIOBaHHA BLICTPOEHA I'PAMOTHO W OGCTOATENBHO: UCIOIb3yeMble
aBTOPOM METOJBI NO3BOJNAIOT O0ECIeYHTH JOCTOBEPHOCTh H IOJIHOTY HCCIEAOBAHHS H €ro
pesynsratoB. [lonoxeHus, BBIHOCHMBbIE aBTOPOM Ha 3alMTy,06nana10T HeoOXoauMON
HOBH3HOH W OTBe4alOT TpeGoBaHKAM 060CHOBAHHOCTH H IOCTOBEPHOCTH. DTO NOATBEPKAAETCS
TAKKETCOPETHYECKON M IMIIMPHUYCCKON OCHOBOH JHCCepTalLliy.

YpoBeHb TEOPETHYECKOH3IHAYMMOCTD PE3YIbLTATOB Hecienosanus Balinana I”.B, moxer
ObITh OUEHEH KaK BBICOKMH: BHE BCAKMX COMHeHHH, HapaGoTku aBropa moryr W Oyayr
HCIIONIB30BATLCH B pocCHicKoM u 3apybexHoi nayke MexjayHapoaHoro npasa. [Ipakruyeckas
3HAYHMOCTD PE3y/IbTATOB NMpeACTaBIeHHOIT aBTOPOM paGoThl TAKKE BBICOKA, H OHH MOTYT ObITD
BOCTpeOOBAHBI B NIPAKTHKE MEXKIYHAPOIHOTO H KOHCTHTYLIHOHHOTO NIPABOCY AHS.

Conepxanne aucceprauuu Baiinana I'.B. cBuieTeNIbCTBYET O TOM, YTO aBTOP YCHEIIHO
CIPABHJICS C MOCTABICHHBIMHU LEJIBIO H 3a/la4aMH.

Cpean BOMpPOCOB, KOTOpble BO3HHKAIOT B XOJI€ O3HAKOMIEHMS ¢ paboTol, MOXHO
BBUICIIMTS CIIEAYIOLIEE.

[lo yrBepxaenuio asropa, «[M]ccrnenoBaTelln CXOAATCE B TOM, 4TO B CHIY
CIOXHUBILEHCA cyaeOHOM NMPAKTHKH NPHHIMII IPONOPUHOHANBHOCTH CTa) OOLIMM NPHHIIKMIIOM
MEXIYHapoAHOro npasa npap ueiosBekay (c. 152 auc.), ¥ NpUMEHEHHE JAHHOIO MPHHUMNA

CIOPHMYECKH H JIOrHYeckH oOyCIOB/ICHO HaTM4HMeM B...[MeXIYHapONHBIX AOroBOpax o



npaBax 4eJOBEKa] MOJIOKEHMH, JOMYCKAIONMMX OrpaHMYeHHe NpaB NpH cOGMONCHHH paja
ycnosuit». Bmecre ¢ Tem, MOXKHO oOpaTHTL BHHMaHHe Ha TO, YTO BhicTynas B 2015 roay B
Cosere OOH no mpapam wenoseka ot umenn CLUA, ux npeacrasurtens 3assui, uto cr. 17
MexaynapoaHoro nakta 0 TpaMIAHCKHX M NOJHTHYECKMX mpasax 1966 roapa (sanper
BMELIATEJILCTBA B JIMYHYIO H CEMEHHYIO JKN3Hb) HE YCTAHABIMBAET CTAHAAPTA HEOOXOAUMOCTH
H NPONOPUHOHANBHOCTH, H YTO 3TH KOHUEMUHH BBITEKAIOT U3 OnpeaenéHHOl perdoHaNbHON
IOPHAMYECKOH MPAKTHKH, OJHAKO HE HMEIOT WHPOKOrO TPHIHAHUS HA MEKIVHAPOAHOM
YPOBHE, HAYT Aaiblue, yeM 310 Tpedyercs TeKCToMm CT. 17 W He HaXOAAT NOATBEPKACHUA B
NOArOTOBHTEMbHBIX  Marepuanax [lakra'. Take, BROCJAEACTBHH, INpH  TOATOTOBKE
Tannuunckoro pykosoactsa 2.0 0 MEKAYHAPOAHOM NpPaBe, NPUMEHUMOM K KMGepornepauusm,
3KCHEPTHI Pa3sOUUIMCh BO MHEHHAX OTHOCHTE/ILHO 3HauYeHH TPeOOBaHUA [IPONOPUHOHATLHOCTH
JANA  OUGHKH [TPABOMEPHOCTH BMEIIATe/JIbCTBA B [paBa uvenoBeka. Psa  3Kcnepros
(cOCTaBNABUIMX MEHBUIHHCTBO), MPU3HAB, YTO TpeGOBaAHHE NPONOPUHOHAIBHOCTH SBISCTCH
o0mMM 18 OTACNBHBIX PErHOHANLHBIX MEKIYHAPOIHO-NPABOBLIX CHCTEM 3allUThl [paB
YeJIOBEKAa W JUIS OTACJBHBIX BHYTPHIOCYJApPCTBEHHBLIX MPABOBBIX CHCTEM, BCE K€ 3aHJIH
MO3MIIKIO, COrIaCHO KOTOPOH MPHHIMIT NPONOPLUHOHATBHOCTH HE «CO3peN» B Ka4ecTBE HOPMbI
0BBIMHOTO MEXIYHAPOJAHOrO PABa Ipas YeaoBeka’. B CBA3M ¢ HTUM, HHTEPeCHBIM ObLIO Obi
nojty4uTh komMentapui [.B. Baidinana B ytom ordHowenun. Kakas j1oruka, Ha ero s3risj,
MOXET CTOATH 3d OTPHUAHHEM 3HAYCHUS IPONOPUHOHAIBHOCTH JUISl OLEHKH [PaBOMEPHOCTH
OrpaHHYEHHS paB 4€J0BEKAa W KAKOBbl apryMeHTbl NPOTHB Tako#l ioruku? CyuiecTByioT Jin
Kakue-1H00 OCHOBAHMA JUIS PA3HYHi B 3HAYCHHM NPHHUMNA MPONOPLUHOHAIBHOCTH JUIs
OLEHKH NPaBOMEPHOCTH BMELLATEILCTBA B pusilyible Ipasa uesiosexa?

OtBerbl aBTOpa [MCCEPTALlMM HA JaHHbIE BONPOCHI, KAK [IPEACTABIAETCH, MOrYT
NPOACHHUTL COJEPKAHHE JIMCKYCCHM O 3HAYEHHH [PHHUMIE DPONOPUMOHAILHOCTH B
MEXYHAPOIHOM MpaBe MpaB YeIOBeKa.

Takum ofpazoM, ecTb A0CTATOUHBIC OCHOBAHWA MOJNAraTh, 4TO AuWcceprauus Balinana
I'puropus Bukroposuya Ha TeMy «[IpHHILIHII NIPONOPUHOHANILHOCTH B MEXAYHAPOJHOM [IpaBe»
coorseTcTBYeT TpeboBaHMaAM, ycraHomieHHbIM [Ipukazom Ne 6821/1 or 01.09.2016 «O
nopsAxke npHCyxaeHus yuéHeix crenened B Caukr-IlerepOyprckoM rocyaapcTBeHHOM

YHHBEpCHTETE», a e aBTOp 3ac/HyKHBAaeT NPHCYKIACHUS YYEHOM CTeneHH KaHaujara

‘Cm.: HarperK. Explanation of Position by the Delegation of the United States of America. URL:
https://geneva.usmission.gov/2015/03/26/establishment-of-an-hrc-mandate-on-privacy-rights-comes-at-a-critical-
time/ (nara obpauienus — 10.04.2018).

2 Cwm.: Tallinn manual 2.0 on international law applicable to cyber operations / ed. by M.N. Schmitt, L. Vihul. -
Cambridge: Cambridge university press, 2017. P. 205.



IOpHAMYECKHX HayK no crenmanbHocTH 12.00.10 — MexayHapoaHoe MpaBo; eBpoONeHckoe
1paso.

Ombis cocraBneH 3apeayiowuM Kadenpod Mexaysaponsoro npasa ®I'BOY BO
«CapaToBcKas rocyJapcTBEHHAA IOPHIMYECKAs aKaJeMHd», KAHINIATOM IOPHAMYECKHX HaykK,
nouentoM KpacukosbiM [Jimutpuem Bnammmuposuuem. Or3pie oO6cyxn€H u onobpen Ha
sacenanun xadenpsl Mexaynapoauoro npasa ®I'BOY BO «Caparosckas rocyaapcTBeHHasn
1opuanyeckas akanemus» 12 anpens 2018 roxa (ITporoxon Nel0).

3asenyromuit kadenpoit
MEXIYHAapPOAHOIo npasa
®I'BOY BO

«CaparoBcKas rocylapcTBeHHas

IOPHIMYECKAs AKAJIEMHAY, : ;
K.IO.H., JIOUEHT /f // ot / ~  KPACHKOB JiMutpu#t Bnagumuposuy
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QenepanbHoe rocynapcTBeHHoe Gio/keTHOe 00pa3’oBaTenbHOE  YHPEK/IEHHE  BBICIIETO
obpasosanus «CaparoBckas rocyaapcTBeHHas IOpHAM4eckas akaaemus». [lourtosmiit azmpec:
410056 r. Caparos, yn. Boasckas, nom 1.Ten.: +7 (8452) 299-202; ampec 3neKTPOHHOH MOYTHI:
rector(@sgap.ru; anpec caiita B cetn Murepuer: http://crioa.pd.

Uudopmauus o xadenpe wmexnaynapoxsoro mnpasa OI'BOY BO  «Caparosckas
rocyaapcTBeHHas IOpHaMvecKas akaaeMmus» mnourtoBsif anpec: 410028 r. Caparos, yn.
Bonsckas, aom 16. Ten.: +7 (8452) 299-142; anpec anexTponHol noutsl: k_intlaw(@ssla.ru;
anpec crpauniel Kadenps B cetu Murepuer: http://crioa.pd/dep-europe-law/history.
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