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61

f L d2Odzdw, {fsilstsdzsk Lo dw jIs ftoj SHiSA] IS
ftcOotsor o fsdew Isd 2H 56 Odgodzd »  df fipfPdejso 52 fi
(BsH j &z tclzw , Ctsdzhmistczd tclzw) fsdgw Isdw ]
CtsmMizH OtecMmiseo j dzdzts 2 9 dzOMmiIsd d Is. H. ) CC
oLOddisH | 2Miseozs h da s Mtcj HES2 d s¢COLT
dimimdz) Hise Odzd Wto j LIzt SOk dB3f tcOoatsor 7 d MMdzj
mMdMmilsj dddztsd3 § SHASHJ , slstcO) Ot Is OoalststemMC 2z
sitejlsdyd Médr d HwOClduiméd otfttsMmise
dZozydzs?2 cdytslsjLr, Wistodzd tots 9 Odzdats 2 to Rts dg
Ctsdzlsj €S Mis g, L OH O dzdzts 2 (cLOftctsetcORIAZd tots o
(ftod HY Sdzd B3O dzd § ) , ftcOQotsott?2 IstcOHdyYdJ 2,
ftoj HJ oMmMiet dzOkz ydzts? h CBdzts 2, ) Clsts
[ issHBsdedYy Mdmlsj didzeett Ode@&GH &Z0H Nk icd §
ftcOQotsott?2 ydLdzd BBh jMisea O, lkMrHO Odlsdm
stedHdyud MSdr dMmMmdzj Hso Odzd 2 . ¢ d3j stsH Bz
cdesfj sdzsedyj MEtsets f dzs cOdzdL &3O dzON j dz Mo
dglets ) j Miso j degdesisd dMmMssydzd S s 0o O, o
ftcededdzj e dd, ntslsw ts dzd fts MmMoatj ? mMizlsd
tcjekzdzdtcetse Odad & silsdztsh § dzd 2 B Y HE tcOL dz'
stedHdUud MEsds Md3' Mdzj ) Mmlksel j ClsOdB].
RMMdzj Hiso Olssjodzig'j if (y@Ow Y tcOotseotsett 6 ¢ lzdzd
MdMmlsj BBdzsdz fsHABH], MOBO s MijBj o Misk!
dfmMmdzj Hse Olsj dz' MC B2 HdWlisj dzt desmisd, &z ¢
mdMmis j d©3O tsilsdztsh § dzd 2 BBd ¥ HE mMkzei j Cls O
OoLOdBBH j2MIsad] HEke M Hkzetsd. 1 tslsdzd yc
s t5, yls ts YJ dztse j S tsd3  dzj ML H O jeldAigyo,dzd 4sO
HdMydyfdzdder , ¢ Colttr @3 Slsdsmdlshy d Isjts
MsLHO] sMw MOdd dady Jdeplsp ' tsd3di s LHjOdptdse f tc Qo so '



62

dr, ¢kuyOmssrsgmfpdzj eetfgls (f§tLdOjls) . 1
ftcOoatsor j d H & I 30O dzti) s © 6 Qetlzj dztsd dzmisdIsz Is
ftcOostsBtcOL 50 Odzd d, dqdzls j cf tcj IsOydd d f{ ted
BsHls §stosyHOIS! dzj SBIstster 2 MCjfIsdydL d3
ftcj HMIsOo dIs- Msotej d3j dzdz' § MsydqoOdz! dz" § sl
BBts ) dzts YJ dzj dzOf te Oo dzj dzdzts d YyJ dzlstcOdzd L ts@
fsojHjdedj Mkl jCIe (sMmisepadziglse j d i) s
d ftcjHMEOLOI: 1 WWJjCIlsdodetsmls! L OCtsdetsH Ols j

sdMmlsj digdzr 20 f SHABH GBWYWLM90jls dmmdzj H S
ftcOo 50 52 mWj oy ftotsyj M MO stce Odzd L
Moot A3 dedz" | dMMmdzj Hiso Olsj A CHfftg Ood@tf OO
Mi Bdslsds O, Isjtstedy ftwwOoatsorna SCkdz Iskte OCI
I 4dzj 3d dzls f tcOo O, ftcOoats Mistej dlsmw ¢ Isj !
CoOyjmseaj L dOSCtsoats?2 Mmdmilsj A3 . l1ted 1 Istsds,
ddzlsppts Olstste s tcdHdyj M2 destodsr , Mmkei jCls,
Mzlsd McOoltesds L OC tsdatsH Ols j dzw .

[ jlssHBAEZEE Y mMdMmisj dGzdzts ¢ 5 f SHR BH O i t
ftcOotsotcets toj Glzdzd tots o OfdixLVe, tsfdhy jj tisH tztizD Is ‘M is g &
Slsdetsh jdadd o sif iBzpgMils of tcOosoaBE 6] G lzd
Emdzse dw R, dzO0f tcd d3j to, ) R dzls J te-dziffldc j 1 6 ts fiplp
Mrd BOdL dtetse Odzdats j (Bd nOdedmisdud ME )
ftcOotso A 1S tcJ G Iz dzd tc 5 9 @asde't30O I deotizfdzcHED tc fiplg adflz
fsLosdzv jls ©OMMdiislste] Is ftcOo 50 5 e G zd
dMmisj sz, orwodls! vyjdd d Mmksl jSlstses
tcjLlzdz sOstsdz Cthtstttsets weodzw j Isfpw ftcOo s
ftojHf SAZOGOjIs R OtOC Isj tcddlsad € (zdzttc dEBIS drofpiaz j
f smistetsj dzdj tBtSBN jdzdzgr = dBBHJ dzj 2 MOBBG s
ftcOQotso G 1s tcj Gzdzdtetso Odzed v , dn oL Od BBBH
ftiosedetsL qtotso Odzdj tOLoadIsdw {1 Istsetts oL Od d3t

Py , WOEBdDR: | . S Odds gty isUBIe31-50.



63

dMmisj &3s2 d dfd Hifetiziesid Mls § O3] tsB " j Mise O,
Lz 3 dzlsdesd3 MsmMis©o j (MskCIlskicj) HtoOosot
RfMMMdzj HS9 Olsj dzv ME 82 yjdzr v ftodd3j dzj daed W
wWodw jlsimw fmistetsj dedd ( d@3sH | dzdtetse Odzd 4 , ¢
BSH O © S O0¢ Mzsy des?2 lsSter ss?2 Msydo
1 dzj 3j dzlsdese s MsMis©e © MmdMmilsj d3r ftcOo O, fn
By NHEZ jj 1dzj dB3jdalsOdsd, O OCYj Mmawer j2
Mdmisd OB . [ jIstHBdsedv v M@l dgdasipiss W] Sk
fteddeydy His sdzdzd Isj dz' dztsflis d W sted3lz dzd te 5 ©
WdLdSj. wtcdzOmdes HOdzdes 3z f ted dzydf 2z, dzO
ftojHdBIs (weodzj dzd j) By dzs M tOL dz" A tc O
s d fOdzded)d3] tedzOfdEtsy dets tsftej HJ dzdls! GCoOdzls (
Istsc s, ftieddzydy HEGSYsdzddlsj dz@ detsfilsd tsL dzOyC
Hsd3d dzd telz¥ h j j f sdztsy 4 dzd 4 YyJ dzse s silsdesd
L dzj a3 dzlst MdMmlsj &3 JteOo © diyg (e dndsda’ zdetdse t=
sdMmisjdgdez" 2 JsHAatsH o Isjttedd OO - {ft
ftcOCIsdyj MS zs f tctsB dzj g3z YW stedzd tetso Odzd W fi
sSlssBtcOY O h j 2 oMy Bz ssB 6 OL ( J 9L Od dst
ftetslsy COs hdrn o dddOjodrods®@mldydtids] CtedIsd yd
fsmMdzj HB9 Olsj dz! detsets Mddelsy L © (ddzlsj Gted tetso (
zdlsj tcOlskztc] dsHjdzj?2 MdMmisjdir fOo O, i tcj
d Misd midfotgiCiada® 6 5, Myd sdzs 6 d yJ MRCAfssL ts df @
MdMmisj dGgdetse s 1 SH n SH O -Istg Bsjtef) flsjdwd A sl dz@ s dz
mdMmisj dzdz" n dMmimdzj Hiso Odzd 2 fcOo O M Iyt
ftcOo s sdzd B3O ded v , MojHjded] t©OLdzer = BsH
dzsted3, ftOots COWLsmMdipf B3P HwOYIsBls j H] dzz ®
d ftsjSClsdese Odzd J yJ dzs s dats 2 (ddzlsj cteOls
Cosdzyjfydd fcOQotsotsets toj Glzdzdtetso Odzed v .



64

A 2. 1g0et $OC Mmdflsj O dstd. o

10deBdzj §j dLojMmlsdets?2 o ¢ tod My tclz e fzdzy ¢
st 30Isd o dzOW MmdMmilsj di30, Is. J . ftcj HMIsOo dzj dz
ftcj HiNlsOo dzj dzd J mdmlsj d3r ftcOo O Mo W L Odzr
stcBZBOIsdo dMisMSddz §teOo s tsdad B3O dzd j 3. ¢ dzO
o O dzts § B M s, fsy 0oz Csdyl fizygER KB
slsdesmw h j 2 mw ¢ stedHdUUd MEsdBE ftsLdlsdedlL
MistczClsktc®, R OLOSCIS]jtc lsdesh jdzd?2 dBIYHE |
tcOL dz' n st 3OIsdo dMisMS¢ dn fSHRBHOR ¢ ]
f SHABHT C 1 QPHB] dgoOodsts Mmistej d3dzj dzd § L
tcOMmMYf sdzsy d Is o BBfftejHJ dzj dgdzs? fsMdzj HiS9 OI
dstedsr . RMdz LY MdMmlsj iddz" 2 B stsH, Mists
ftcj HMIsOo dzV & Is ftcOo s ¢cO¢ Yyd dzsmlsdzz e ¢ (
oLOddisMow L Odgdzr = o dHBe (ctelkzff) destody { to
ftcOo O.

dlstczCIsktey MdMmMlsj &3r destcdz ftcOo O BT dZs I
o Jet ydmstsds yjddd t ftcbo j. RJtOten dy
Mot ? dsted3Ofdy dzsd dzisy pled B J MY j Udo OdzO,
ftcOo stf Etcr G Ou W d L Gdetsfj sdzse d yj M 52
(ftcOotsf steWHECO), |.sjdzLjdz tsBi jJHddad dz ( «
ftcOo O o 3" Mdzj dzdz" | MistclzC skztcdz j St ofteVQolg .
[Mdzso des?2 MbstekzCIslztes?2 MdMmisj digr O O, tsB
MlsOdzd ®BhdJ d ddzHdodHEZOd dzr | destedy |,
ftcOo O ¢ thdtso des?2 destedzj . [Bh dj destedy
dzj s toj HJ dzj dzdes Bz Gz IskRdey Is f B H § tolg Ols o

3" See For an exampletartH . L. A. The Concept of Law. Second Editi
USA: Oxford University Press, 1997. P.-38; Fuller L.L. Positivism and Fidelity to LawA Reply to Professor Hart //

Harvard Law Reviewl958.Vol. 71.P. 630-6 7 2 . & 3. sO¢ XJ: roesteScddzs t. [ §1tC
JOCjie0O. [.: tJ B (1, 2005. wu.38
Buds. : swO] offBGE2 Eyjdlzdj © ftOsj 4 O0dMO sjd L jdd d Mcot]

Msdms. ky. Misjf. «f O2MH1 4 ¢ tew.H1 7 320k C
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fso jH]ddW. RdzHdo dHEZOdz dzr j dzts tc d3" dzO {f to (
CsdeS tojsdzgse s dzdy® (L OCtkr ksets § &zOMMO dzs
d dzH d o d H-&E Pz Hzfsdzj dzdzts ¢ € 1 Hd d3fs dzjd dederO.te = Y )

l]. sS4 dz L j dz sBBMdzso Odz J Hd dzMmlis o 5 f tcO¢
oLOddBsL O dMmd dizgsMmis & | mMih jMlseazs h j2 a3,
MOdisMistswiIsj dz/ dz" d3d dested3Od3d (tcO9 O, O IO
ftejHl dmOded ™ Bd, OL e " dlsj dz' dz" d3q dzts te d

HJj tots @ Oyklts dzadz

1d MBslstew dz@ Its, Ykt MmdMmlsj B0 KOs O,
Motss OCkkzOd: dzsfls! , fsdzyddzO ©woOL e dlsdj
0. t8MMOo . 1. 1 zd gHED OL @) SBlstster f 5 dzts )
dd tOterdud M& 2 (Miskzy j dEpChidss2d3’ friflsteeCaCAs
HdMS EmMMdedade Bf. | jtosWisdts, cdzOodzr & ofs
fMdmisd & fLo0e0O, d ¢ Eyjdd® {.sddzLj dgO ¢
dstedr . I sftesf LOSd yojlmw o bktsd, ylt
ydmisgdedifu s ftcOo j EklsojtyHOJIsmw Mmizh jMmise
Clststets? fMmotsHdlsMy ¢ Wttkzdzj ¢ HBdy dzts
CodzmsdBzyeeBr wod (5 ttBiMmMfjujdds jHJ
ftcOo 5 steW HE O) sfdzs o dzOW  dzts & BO® j Isefiywif ts tizfipe
Hj2Mlsadlsj dz desmdf | Bl d ISfdagd do ¥ Mh jets k1
ftcOo O.

(Hd dlse s MdMmisd &3 OO tBiMfduds O]
sftejHjdwjls fsteWwHBS MsLHOdY (HJDOBI Y,
ttOL d" = BEttso gefed Pdedf fzd ( Mpis@Isd ud M 2 ¢ ted dey

Pudgsjd Ljd 4. vYdmbsj Eyjddj  ftwOsj: oo jHjddj o s
tsMmMdAMGEBHAS jttedd heBbO. -~ 4. 2011. o. 4

“ORossA. OnLaw andJustice Berkeley Universityof CaliforniaPress 1959.

i dzr eddadizO I O/ f®B@® J dstedOlsdods § MdMmisj dsr o W d dztsft
B3 Y HzZdZOtSH dets G o QWG $ cg-z@EMJ &lswetew 2011-106. ). wlsB., 201
2 See RazJ. The Conceptof a Legal System An Introduction to the Theory of Legal Syste@larendonPress Oxford,
1970.t .121-167.

Bydfilss) Eujddi © ftcO@Ij¢ sd@de Oz 262 eMmsydoydd {t
WddasmsW dd, vstsCdts, 1987. uBBStdzd ¢ Hjtcj osHS . lrq. 2. |/
JiLtsa 0O, 4. u.,1Ho9&FOWCEBs D6 [ .
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tcOL dz' n Ptotso dzj 2 ) dzd ¥ 4 Mistswh j 2 dzts te 3" \
sfdztseo Odzd j &3 H j 2 Mise dlsj dzr dédd i) lded) L dzdiz jsiPldstgw h ]
- lIsts HddzOdid yd MS Ow dzestedzOIsd o dzOW Izfiy ff Pl j dBYL:
ML HOdz] J . r i 2mlsedilsj dz desfls oMmi?2 MmMdmisj
shdetseo des?2 destoed3gts? . 1 ted 1 Istsdzg, JMmdzd i ls
ftcOo O, f o Hdztsy J dzdzlz © ]l . 84 dz L J dzts B, Is ts
94 dzy0Ojls sMhdzsoddzdDyj MdzdisBZOdzs tegys dzO § O H 52
(tcsodzj) HtOQoatsots?2 MlstickzSCIskzter BEHJjI EZ9j
Emistcj dzgdzj dzO o9 9 jtorn € tMhdeseo dzs? datstedsj ( dalzc

1 Bted3r eor mMhjets (fjtcotsets) ktotse dgw, tsBt
CtsMizH Ocfls asjicdzd@dz" , L OC sdesH Olsj dz/ dzgzs f totsy
stcdz olstesett kttse dzv, Ists ©dzd WwWeodzwe Isfpw
stcBORBd, iz o SCStdhisdlszydd &ty jls
dzj G Olsdodets, dzdBts 5L dlsdo dess ( iyl Hfjstdntay dadijls
ot ts Piteshdzr Yo , CSEHO MBHj Y Odzd J
dzi cOIsdodets, | .sidzLjdz MydlsOdz 9 Oy dgr 3 dzd
Hisdzy desfylsdetsets dzdy® L O dL HOdzd j dzj € ts dzfl
Ctsdzils d Is z Yypatsidazs e s lstster 2 sy jIs lsd3j dzd Is
1 OHts MEOLOL!, HOdMzdzr § dHJd BBJ MY J uj dedw
o NdLdz . vutjyHjddi MYfjydod dscets *tedf
Codzlstesdzy L OC sdztsH Ols j dz' Mlseo Oeo B 5 thtzMB Y B9 { ¢
1920 etsHO, Ooltstesdyd Ctlststes?2 BN dz | . s d2 L

MmOteOCIsjtedL 2w MmMdMmisj Bz a0 COC djte
sdets o dets?2  datste d3j l.sddzLjdz dzgj MmydlsOaz
ftcOoso 52 i) lsst®d ¢l Iz tedzts to d3" . [ Bhdjs digsidg dizd s
slsmMikzlsMmMlso s Ols! , JjMmdzd dstedzOdizd ¢ sdhisdIlskz yr
OH B dzd Mistc Ols d o HAf {§ dzdatstdzis A Jedz" f tod dzd d30O Is ! t

“udsyd Ljd 1. vdfilss] Ekud ddEdisy iL®pdeydy OO dd tsif fiyd ) O 2
T 2. 24BB483; Kelsen H. Introduction to the Problems of Legal Theory. ClareRdess Oxford, 1992.t . 6 4 .
Pudgsjdz Ljde |. wkzHjBdF 2 Ctdstesdz L OCtsdatsH Ols j=2 fipls oGz tdipfelC
CsdmMisdszyd?2 /[ ¢.§®] oL B@sto | H D dzf p. 1202022 .
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dzts tc 3O dzd Istcj Isj 2 Misiz fsjoded dZ0k & v Oy BJd
ddzH d o dH ZOdz dzr*°dbdO ) digtistaigliOfgfefls + ,  yYlsts € detste a3
udfistsd zyjddd d ftcBs | dtsisdliddsdgvj @F layc
MdBY LOCBd o [statmag] Mdz® Maks mEdsp @' fils o ts
mMdzse O, Is. J . dstedBOIsdodz" § O©OCIsr, (drdina@esO j
regulations etc), O IOCyJ IftsesydijH j datstcd3r |, ML HOEg
fls tc O dzO M d) dedf O iz Pse s O O.

stejIsd? Ftctse j dz (Istcjlst & fijlsizlf § dz' Ptc s
JqdzHdo dHEZOdz! dz" 7 detsteds, MBLHOOj &' = MizH I
OCIsOBBd d o MW jtkt] COYHORMNEIBe o O M
ftesdmMratHdl ddHdedHEZOdZdL Oydw Bhdrn datsts
Mklsd Heokr oBftetsmise: ftoej HEMBBISK] dZ dzd €
Motsi sz MtsH j oy Odedft )ylsdsts dgij HfNis@o @Y j Is M.
HOdgdets d3 fdzkyOJj . 1 twjLEkzdz sOlj, o MmdMmlsj d.
destedsr o ktstets?2 Mmilskzf jded d dqdzHndo dHEZOdz! dz" §
Mslse jIsMise j dgdets, detsted3™ orf Mh j 2 ¢l btsdints®
JHddkze mMdMmisj Bz O O) §oMmtcjHMlsotsdy MIsC
Meslsdesh jdgdj SCSBlbtster n t©OL dzdyOj Ismw § ted d3j

MlstczC skzter . sOCddE BKOLBHRE BJMTjyds:!
(o stV HSO) Stede thlsdcb st jodzr S lsOB fMistc OF
~nOtcOCIsjtclz dztsteds" , d ddzHdoeodHEZOMz dzrf § dztsts

sBh 7 dsted fMkhHjeds?2 d OH&E]dkdNstOlds dzs 3
(HddzMlse s MmdMmisj d3f ftcOo© tBiMmfJjyds O]
1. sddz LjdzO, ScazmdzfgElsdo dztsj tejh jdzdj o
(Stdhsdskzdttse Odedv) o MmMdMmijdj §0s0 Mt
CulswOw Mol jlsfisokjls Cod ) lsdegsdk H j dzt
wWOoClkr fts Hijdk weodvwsIlsmw ®tedHdUBMDOBY B !

“Kelsen H. General Theory of Norms. Oxfof@dlarendonPress 199 2133.f . 130

e OodC Yydsdzdtotse Odzdj CEMizHOtmiseo sd3 MEBF )y Ofizf v dstz iz OV | 05 § &
(Ibid. P.127-128.)

“®Ibid. P.127-128.
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coojfmisde HOdMd j WOSk' o Mmdmkj Bz §tcOo .
fjtcorn, OCkkzOddLdtokzsls tsd Mku'd o Wi
cootsHdlke o dzjj (kflsOdzOo dzepolsOsitds )n ¥ tatgfdidiat
s dzj Cdslsfsacded ¥ j dz2dd ydMmlstsets kyjddw 0
o tetsmj EMmls Odzts 9 dzj dzd W mMHtsdz WOCItse.
l].sddLjdO o yoOmlsd tslstsyHjMmlsodzjdedw dd3
mslsw dzj s d3dzj dzdzts, ECOLT 98 0O%  §20 W i tzV |
ftcOotslsotsteyj Mlsoasdz d, ZOtsB stetsls, o sy
sted) thkh jMlse dw jlshy SHdse o] d&3j dzdets
stsdiisdlszydd, 1. sdd Ljd Mist] ddlOied flsde t
Codzyd f yqe ftoOo s sded BOJzd W L O OMuUuHisMIs e
ftcOQotslsoatsteyj MEtsets d ftoOQoatsftod d3j ded s dz! datsc
1 5 d3dz dzd ¢ ] .84 dz L jdz0O, ftoddzzr dlsj dz'
MdMmlj Bs2 dsted, mMhmisswh j2 L GCtsd@dsdt
Hick ¢ O dzsteds, j frshtfpdsde’ jLdis 2Ok ydzzs  Is j ts o3 dat
CcOtsdiso e HftcOo O. J Hdzd dztsteds” ftocjHYdMmr o
Ll.sidz Ljdz dzOL T 90jl d° MOGEhksdky by i
ftod 3 daj ded W fteddalzy Hjded¥™, Is. j. ds2f)te]lhtgdortyj
MOk mMistsw Is j dz' dz' = dzts tc d3. 1 51 Issd3kz i s
dzj MOBEsMIstsW Isj dz' dz' B5Y & alasucdzOdsd 3 Hits O @L dz' dsc
dzj MOBsMistsWisj dz! dz" s d MOBsMIstsWIsj dz' dz" dzqd
detste BOBG e OL 28 s dztse d ud MEWSid efyd fylsaj B¢ s tgtaf
ftcOo O o Mk OJIs EMmMdztcedj d3 f tod d&3j dzj dzd W H |
ftcod dzlzy H J dzd J (MOBsMiIssW Is j dz! dzts 2 detstc d3" ) .
MdMmlsj i3¥ Sy gOoa) y iz gfijasymnom de” dgds st d U
(secondsy norm) dztstc BB d3dj. s o d Ydz' J dzts te o3’ tcj ¢ Izdzd
GsfMikzHOKMlse jdzdz’ 7 e Odse, Ctlstster j kb

Yaudvidmssy Eyjddj © ftcOaXjl Cs@zzied f§k dzf i ded:dz0 E tHOdztsd s O f
Msyd Odz' dzts? (S 9B F d f # & F & &@ZEBS o
U4 dz KelsenH. Introductionto the Problemsof Legal Theory t . -3®
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tejockzdzdtockzs Is ftsojHJddJ dzd vy, ) silsdatsh §
sfmizh j Miso dzv j Ismw .

[MMsB OW MstczCskztc© mMd Mmlsj di3rts ¢ dfQAchipdatd A
] . 84 dz L J dzO, dzO smhdzts o | mMeowrL j2 B I HLE
desteBOIsSdodzr § WEkdeSydd, o YoOfmlsdesmilsd, tOL
HijtesecOydedader 3 (ftcj StOh O hdd3d HJj2Mised
MdMmisj &34 YO O twWOL € Mislg jledp'Ode'dyj ditiste dffls d o -
Slsdgj dz2vw LOftjlsr d tBwWLOddshisd, §t fHEzls
[ J e OYyd sdzdzOV detsted3sO® wWodzw jlsfmqw HJj2Mlsadls,

Hj2Mmio dlsj d dasfls Cshtes? dO o) §©C
Hj O sdzdz | destedsr L Ooadmddsr k. w0k §
(ddzidodH) daj ®syjls dOwkh dls:, kOC ¢€O¢

mMkei j ClO.

RiMMdzj Hse Odedj MoewL j2 d wlsdetsh jdzad?2 3 Y
Wiedbydd o MmdMmisi B Y teshpss T 2 tedj daldnjlstajofigizy
mMdMmisj dddese s fSHABSHO € HBjrOddL 3z ftcOo tso
oL OddisMme WL Odadz" j a3 sSBHT deste BOIsd o dagtsG 5 ¢
Stesd3dd ket WhkdS ydqosdzOdz! dz@ | MewirLd i YHE

oMYl frOototets tojcbddtess Oddw, IIOC €O
ftejHjdBe Hj2MsodIlsj dzt detsihisd (¢ tedHdyd ME
tej OdzdL Oydd) detstedz, otfftetsmr, Mo w L Odadz j

Mddzr dzstedsr (slsd3j dzr &OCES) J tefsB dzj M2 Mk kY
destcdzs?2 Hj2Mlse jdadetsisd (1 WWJCSIlsdedesMmisd) ¢

Il twshhd2 M2 stdHdy M2 ddlsj ttOlskzts,
oMmj cts M M 94 6¢0O (9ot omMwltsds MmMdzzyo, , 1g]
tcOMMBOIsStcd o OdzPfipis og ol | SBO® Ofstf O @ fetso j H | d
Iz nls O dztisecdgjdagdz ) O dz¢ y st dediedridaHORiiE) Is o ts d3, G B 45 dzs (

lydga zdzr ¢ dz

[. 1. tOLEjhoshd) destedsr d deStedsOlsdody j Mmd
2010. -480. 473
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G Mk H dtaffifo Clap tcts ki OPcidjdds@ Mz 1 OtcMils o j dzdzs.¥ s
158 Ml ds Oisid@is iy € Mfdztsle tc AX datiste® B ftcOo O OO
Mo jtoj O © HEAR] SCdOMMdyd MSC 6| Bidf@ d
L HjSsY H ] ye dgvw jddsto dzts?2 L .OC sdzsH Ols j dz' Milse O
[HAZOf sdeditsIstsy H J fpthigsde df c O O d MPLAROC
ftod LlBOCdzstedzr § tcQo st i3] touf © SO d&lpts diy Is toflzt€ Aso
MistczC g ®Is' d L GodsiaOd; fGotx{Ois BisPIls p 2 H ( dzsdsjd3)
ftoesd Ma &6 LOSCBdz0 (¢t tedHdud MSdJ dzts tc o3
EtcdHdyud MEs2 Wstedic®Beif oDIsdho f 6lzeddstcalz, Mo 5§
ftcOo O. A Sic B3Bdd IOQIHdf9tc O s ™ - 28 © Rdzss Ols |
( deste di3OIsd o dz" - ftcOosorsntcd OGP /S dob  HtdriAet
f sHyddzj s todlsijdrudednSs 3§ eOo d dzOd3, dzts e d
qLdztsy jddv stwdHdud Mk drOffsdze il O ded20S s dz
W s te 3z dzEstizgyfldn s OlsO Y dzO € OS¢ € jog B 2 B D ozdz™ j
slMsmiso 2 Is (OMakjydfyls o d w ZOtelzh j dzifwd f Ie@
SAtcOdzd Iy tizj Hzlf g MO ded W , dzy wftcjHjdzwshdj M
Is. J. o9LOddder j] OO d sBWL Odzdzsisd Mmksei
I esmid2mC 2 ¢ dedls X w il ezp H s &)@ dz¢ jfdg O o C
ftoctseo sHE Is Yy dzts dz, M btsy¢d Ltej ddw Ists@6 5,
sBh j Mise j dzdz" j o ¥ tizets (3P dzd v ts of Medizdatdzdy| do doH jic ® Y J
5§ ¢MisOR s tdudud M dR HB)ds yfzt Bis D0t Of @f
ftcOo O, fn Istsy¢S d L toj ded W tc dAgfipdf BMC 8 sd
dzd § J eimsdzd W d ydtetse Odzdz" 2 n~ OtCOKIdstydds ody tsfitpfdH |
LiIssdy SldzduyfiftOoststcdf dzH d 9 d H Z Odz! dz! <izO fftda]josy
0" tcOy j dzdz" n ) MizH joB dzfsieEl Ac | spdzgjr HftcOo d

Zuds. , d2Of to. :-dz] BEE&MY B MEEsh OW sj stedV ¢ igHs@tdsipidsy O dd st sl
.375; Jlrhddmcd?2 o¢.c. JIoftesihf s j1oeldd O xsdtizn PtoRilso @& Iz f o
(Msotcj d3j dzdetsj] detstodzsOlsdo dets] ftwOo 5 Sdad BOded j dzO ¢ tc Odzdu 28,9 Iz 7
81-82; Stodiddpy S dzsd j v d Wi iYS diRls o dztste jOHe. , J009w .. FRBrE dz8 5. [ .

Bydz., dOft.: ¢dzjSMijo w.w. | Mty H j8dd0j2 053 ;1§ to Qojlze iy j) fivdding
sjtstedY §t000 [d ,¢cHIOH@EhIso PdySjodaOd. [BhOricd| SEEO® ¢
GSCOHjBdUjMSC-F2 8 wBABRK/ 91 BH tjH. [.1 [OyjdSts. uvtsd 2. uj:
1 Bted3r o O/ uvjittedWw etsMkzHOttMIsoa® d OO/ 1 H tjH. 1. /[
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qdzHdodHEOXfftcd Bz fzf gy dz! des € C 5dzS toj Is dats 2
el § Sk (pfdgOadisagjydes  d My sdz! L 2 j sV 7
d MisjMiso 5L dzOded . 1 Qdftic d dgp RO HM GO | BOMSo
stc B3O ftotsdtsfigh s fde'sW j id s dz0dz! dats 2 1 dstisfip jH dg
yofmse o HJ da . [HdOCt 1 Iss sBhd] (EMted
C(sbtste" § dBtsebkzls, O dqdseHO d Htdyd (fB
dL d3j daj dz’ HdzZw Ctdtoj Isdetsets  dmfywSdkhk 1@
mMfsmMsede otes?2 fsylsd Msemjdd dzg M Ols:

[dzv dedrm {8 ¢ dzStedzsOdz! dzgse d dzd , By dzts M
MsemMjd3 ddzd OB BISOIs! BjL BISHTrRoO dz¢gHd of
dHjls dgj dfjtafdd, ddzHdodHEZOddL Oydd tBM dn

sStcHO dzg Hj2 ®BlsHjd d - ftesWjmmd?2.

Bhd2 "op@g8isidetf csicddgy j sy o OBMistcOC |
ftoj Hi d M QesdevdfOifls Ols 'OCH)els e . dzj Mdstslstew  dzO € C
tcjh jdzd2f R tsdzC toj Isdz" &3 Hj dzOd3, B ddBBd ¢ s
MzH pdej YyjHj dEOfic 09 B9 OV detstc 3O, fsH ey O
Yyofmisd topattofdatadend ( § sHdzjydls §tod dj dzj dzed s
QO dztse d Ydzted ™ hsdEd3 MmdMmlis OdydasFPlstc tifpj@fosi@iatg f
ftedL dzOC sd3 § ted o dsfpfrydzj Hidtsjiclsiinw o tesmMmd?2 MG B2
o Ofmf jffdshis j 3" (dasdejdd dije2O ofipd fls § dIPs @ a teAstDdiZO
tcOL 9 | IsQ dzjfpigdbyisgiddsrd yj MSdr dBOMh sOBSO 59§
J Hddzz stc OO0 dzlzé toj 6 dzOd3j dzlsOyd ¥ )58 Ydpthplaplzjjs@aig’
Mistclz € Is Iz tc ddc tf atc@Pdzdsts fill destcdzr -ZE O yj MEGER d ¢
o Cdzs yoejfsilsjL iz, Hd MY seddiss] diflzts i © 62 e o L
i uyd¥duimMSdd ¢ todL dzOiC s YO edised) & ekttt
sed MY J"UdBOwR | H | dzj dzdzs Mis ¥ to d Hdsw Ji B ORUzd § dz te d
ficOQoa Oftesyj MM ftOotsotcets tjekzdzdtctse Odad v .

Yuds., dz2Oftc.: 102kddz [.RrR. 1Bl KO0/ uvjttedy cohizHOkf
oz ¢S5, [., 1997. w. 314; 1itwmifmwdzy 1 .. [BROW IjtstedVw
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sdMmilsj &3z f6Oo O POy &¥ By jdrstaldgs , § od L daf
Colstster 7 wodzw jlsqw da B jsipthjj usopatd j@esGs ¢ ¢ &
fdmoOd 4. . z 4 tehjdad oduy, ¢f o jfdzal by dz' oy
ROOCIsjtetsds desteds ftwOo O, dzj L Ooadmddts sl
st zOW stods] f sod dafftstgdiy detfcisw o dlsj dz! dets ¢ ¥ ts
St s Odgdse j e ddstsL H j to) Ols v  sls 51, to iy lof) dis
dzd destedsts? HtOo Eaa®f toff i dehjcw HISC dzOG e
dzOC OLRMA[ QW  dats D jficto|@falsO sB W L Ols | dzisdzg B tSio @
| e tOp M bsySd Litjddv deste@EOE'o HY d
L OC s dzdfts isdzj H 59 Ok D fiztc @ais s {1 teMgHERITZD § t5 dzts 1. St
v0OSdj fls ts ¢ todfded{Sug s EsLedfls dipo , COo¢ o. 1 .
1 - Bd dedzj dz O3y W , d. m. | sdzr dizflisj dz, Il . [ . mots
ylsts ftoddzn dlsj dz datsjmiisls Isigsderlz dfuef®e O¢ &t tsH fi
Y dzse j yd MEtsets Bh jydlsdw dzgjL Oodimddis tsis
LIsddz Rse@Pahtsd)j tlyjlsdadets o COyjmej
o' Ho e Ok fteddezyHjdedy 1. A. zjtehjdsjodu.

¢ dMmilsj &3O dzstigids AdORA@SEEsS? Md Misj BOIsSdL Oyd
QL dzd ydz' d3 Ctedlsjtedwds, tsBLEMmdztse dzj dadz” d3 Tt
dlstezClkztel MmMdMmisj &3F dsteds O O Mmsfls Oo dzw
dzd B.OHts MCOLOL!, ybt osftesh  Mistelzlls
oMjeH® BHdddE dL MOB 7 HdMCEmMMddzds 7 o
o j ol Hstej o sdzs ydosdzdesdz fteOotso jHjdedd
tcOLCctcOded yj ded® yOmlsdesets d kB dzdydesets
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®o. 1. 1sdzvCtse fedhjdz § oreotHkz © Medkjhjddd o fwOs s sc
fcOo e BORdL BOGsdZvEd®o: ¢. ). wydsdeseduimMSd) bisttdd {§i
sdBsh ddz0 (.1 . Ribtstedy { tsddisyjus dkEdde af. §eelOmiR 8. L0 &25).j dzd 2 .
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syj dzd @ Ols M bkySd LijddY MmMotslsdsh jddw
ftcj Mdzj WS jri Miso 53 sMEh jMiso dzw j B3se s &) 6
I Oy dats sftejHjddls: f sfpdzj Hilso dw f tod o3
Yyjd&zj fssBteOL detsflsy . ¢t jOdz desjeé ftOots ffs
fioddd dzv jIs dested3™ §Oo 0O (¢ MsydeQ@df dg'. -l Orfzcidz
MzHj2 d Hdydtshisdz 7 dzdy Ok dzdydzdifij ls eaBlsiz] o
GdzOodzr d3 Wodzw jIsfw jets fwOCIdyjMsoOow yjdzj

tdhdddy fodddBojlshy ¢fsMejHMmisottd s
cOMmdisistej dzdV H j dzO datsto oy , 6 tf toHo@HtfHOWA Hj 20 dar
O dzj fkbjd ByYjdSd seMstwilsjd Miss tOMM
Motslse jsMisadw OBMstcOCIsdats? destedgj L OF tsdzO
ftcOCIsdu MSdn sldsh jddva, o MsydOod dzsd

By ZOL BB, UYsttddtbkjlshy MEH! j2 o Gty
fslsskk Ykt fku'w ¢OC Br chiscdkOMEs" ¢
LOCsdsH O] dz2v, EkyOflsddSts Mfstcd, OHo!

fnzn: d c¢cftejHmC oL odd] Bej Heij ) Gdaicka z 3O oz |
{000 (LOSBdSHOI] d Misoats) tOMMdBOItedo Od
ted Odzd Mmilsr, o GJddydyfj, MudlsoOdd Mmet2Mmise,
dzj st toj H j dzj dzdatsfls ' . l tcOoatsolzy tsftcj Hj dzj dack
5B d&zOtclzy djilOdz alzts s f tOo j &, Ctltstets] GBLOL L
tod M j ded W CtsdeC toj Isdz n N stetse , tc O3 ls t
ftotsyj MMzOdz descds fso jHjdedd. 1 8L sz, o
ftedL dzOls: L O MEH ORI L B% cosm Ozt dgtizf dzf k¢
fsdzzyoOjls Mot W dydoOods detsj orf Oy j dedj
LOSCtdzO, O o twjhjddwn (Ctdltejlsdzs? 1§ tcC

yds. foHsBO j: 16! Cdde |.1. 1sLdblfadmsmeow kjsttdy i
Bud. : 1tte! Cddz 1. 1. uwusydodseHajmnMctov ¢ wdmftekzujdydw. wo. 7
“uds. fHtesBdzj j: 16t Cddz I.1. I1LdsdedBEHC OV Isjstedw { t
Oyds. : GHTGjLOESOO | .C. uwtydsdsedujmMeéow swdmftlzujdydw

Mo jteh j dzMisoso Odedy GO0 s-f4MtcWHCO. wlB., 2012.4w. 144



83

Ctodzl toj Is dzr®'dz sH JsdgERlz. sMtsBtsj o dzed BOdzdj OB te
ZHjdzWdzd dMifgzi § sdOdeg Uy ded J i3 B ssHBO
dzj f sfptej HMise jdedets s jHjdedw MEZHj2 o {(tofs
H j dzOds.

gydlsOv dstedBOIsdo desfyls: 8 W dydOd detsj |
ORjtdC OdMSd) ctjOdkdmisr & o jtod Gizd f &zOwE
dets te BOIs d o dats MH jtoy Odad j ftcQo O (ctoj Oc
(OB MistcOS Isdzr j) st dBOddL 5o Odzdz j ftcOo
L OC sdzsH Ols j dzj &5 ( d dzg st sk dzdf o5 0 Odzdz
5COL" 908 kMY tltstes Odzdz' i3 s dzr TPC Is f 6Pk
skdetsh jdgd2. 1l btz §wOots, §t dEdej deds
sedyuimMSd §omdjHseOjd ds2 d flsosdd
sBjMijudoOshdn sftejHjdjddesmls: , ftojHMC
Cjckdzdteseo Odzd v B jjdgdd ,j detlets 8 j wsjsdia] v Mk i
ctcj Odzr dgsese HfcOo O BteOLEZzEIls tjh jddw,
d 3j dedets fteddev s’ § MmkH! wdd (Mshissveh dj mw
mMdmlsj i3z Hj2Mlsedlsj dzt desec s (¢ctoj Odz' dzts'c 5§ 5
CdeS toj Isder d3 MY sOd3 dzd MlsOdatso W Isfyw  dztste o
tcjhjded?2 5 Motsydds HJj dzOd3. C{ JOdz detsjée
mMzus wdsd toj " j dad 2 fts CBdeStejlsdz" d3 HJ &zOd3,
tOMmBOlstedo Of i3F d3 d Bd >isercBjiscda’ dalz ~f) o I4sB O iR
(O] fklsj &3 MtsL H Odzd W ftcO9 O, Is. jMmtsB fiplddz
fmdrsasedud M¢dn fittixdoOdd? d dJdskzdyd
(sBhd2 FROLOCk,jte) LOCHdsHOK,] d d 7 dbt
(ddzHdo dHE ®RCdgjAc) "AkHjBd & tojhjdzd?2 s
smistsweoh damw ted N j ded 2) sBd My udoOjls
toj Czdzdtetseo Odegdw tsBNM jMise jdede' 7 tsisdatsh j dad 2 .

Byds. : [dzjojdzdzddz §.1. 1 JBESEB toj OdzdL BO  twj Bdzd Lfdgj,/ 1 9¢9
692.
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(3. Atel d2§, o yYOfmlsdsmisd, §sdOcOd Ykt
detste d3 dzj Btse zlg) HEFRSIAMYZjjulgdsis df e M j dzd 2 s
dzj S tejHjdzj dedetsflsd % OSksse, Clbtte' j BEHLEL
1 4 o@BBL By dats fts jet d3dgj dzd & , ftcj HMCOL O
fsfudlsOjls ¢tedrndyuimcd L doudd &d &% bdH
GjLbEd O], o Ctdyjfydd O&jtedS OdkNS et
Mot2Mlsots HwOocotets tojcbddss Oddw
sftej HJ dzj dzdetsls+ . [Ists)y H]j MiIse dzj dzd j ftcOo O
dzj LB Y des ftocdotsHdls Ctojlstzdidr,tctsa®dd jf c®® g
COyj mlsa j dz4 dztstc BOIs d o dzts ¢ t5, ©O ddzHdeadH
Slsdatsh jdzd2 BjyHE Mkei jSlkOdd. 1 silksdz f!
tej OdzdL Oyde o ftetsyd MMy YteOotsy todd3j daj dad W
si tegzi gedzts s d . 1t MmEklsd, HdWIsj dz' desfls
CodStejlsdeyr &8 HJj OB of Mskf Ojls SHdED t]
ftcOo skilsOdzso dlsj dz' das?2ls &YW @6 | drte gatizthls © O to«
tjOdzdmlstse, fLOotftddjddlsj dzd MmdeL dzt©Fds tff
OS¢ fdMmisjdk fteddwils'r o 5 Stdltejlsdy &5 H |
ftod ded BOs v twjh jddw 5 datser & MY stcOk.
mdMmlsy &3* tBhMdn dtsteds (fwOoaddz), MmzH! WH
chslse jlsfylse dj & Hj 2 ) lOeAPdEQilsads] o O §f t5O a0
(ddzH do dH ZOdz dz" ) silsdztsh j dzd W df. cCt 4 Odz c
H &zOdsd ydzzs MdMmlsj Bz Hj2fMlsokesh jes (% OC Lk
Piesodsj %WOSIdujMmMSdr tlsdetsh j dzd?2 (3 dL dzj dede’

I Bo jHjdedj Z5Hj2 tcOMNEOid® OFds i)t go
YyOmlsdzsmlsd, fwOosot?2, tojOd desflsd o H
ftqH] oM ets, ¢. mjGejteMmliste] d3tsdz, o HJ
W steRdieso Odzdj 5 fklsd fttOosoats?2 HECIS

¥uds. foHtesBdzj j: Al dzS 3. l1wOots d Mo te d3j dedzs j5lsiy.& [ dzO da
1999.4.683686.
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NS Odzhn d ZOo ME s 5 f BQueOhtsc s thHPEziL A O s
ftcjHMlsOodzjdzd j 53 5 HBdydsd, O dagj toj Od
fwcOots of MiskfOJls dzj MmdMmilsj &ss2 B J MY Jj yude
Wodw jlsimw odzzlstej dzdzd s ykzoMmlsotsds f tod dzzy H J
odzlz Isto j dzdzj | uykzofMmlseots Htoeddzey Hj dedw B Ydats
o dzj M dzj ¢ 5 ddudzizidrdjSdzd¢r.. mj ¢ j teistej d3O s . [ dz
dzjls o toj Odz detsflsd CO¢ OSCtsoatsEts d WOCIO
o Mizzyoj Mo jteh j dztfdzed | BRO F O BEZE pdzgw 0 515
COC ftojHMsOodzj dzdj ¥ @®ak®r  COD'OL O deedzts f
stecOdzdL Oydd -sEGiEPGYMIsHEj HMisOo dzv s s Mt
fsojHijddw Mmkel jSCbtse, ddishdj Mmetj?2 vy
steiso Odzdw Mmdzj His9 Ols EmlsOdzts o dzj dedz" oz datstc
csfMkzH Otemlsea ® ¢ 0O¢ BtcOddLOydd. uvjShkr |
Wsteditetso Odzd™” k& fkei jSlstse & Mdzj dzdzr =
fsojH]jddWw.

1 OC sdzsH Ols j dz' dztsj Y ) las@ ozt eOtdzdetadjls j P tc @9
fticOQotsotets odzdqwddw dz2O MmMkei jClstse, Is ©O¢
osr fdzj dzdz' | Htoj HiNlsOo dzj dedv (ykzemlsea @), ¢l
Hdzw W stodidectsodPdiyfdew R dz¢s Hj 2 ftoj HiMisOo dzj dz
( 5B Wiz Qi jn B H j dzw A {50 jHjddwW) i ls O dzts
LOCdtsftesj SIsO. 1td 1ltsdg {WW,jiClsdoe d' &3 ¢
fMdratsdksedd, o Mddkz st Wnttd L OC tsd
Ctsdzls j € flstsds. lteddgv Ist 2 L OF sad dib dzeinyg Ui ¢ ¢
promulgation tsls dzO lprpraphg&rdsic 5B dzOtctsH SO dzdzP B dzj X
dmissy¥zhe ®F o5, ylsseB' BT st otsmMfteddzvisr &g ¢

8 Seeforan examplSandstr°mFMct L LaWiction or I n Bet ween?ealinx el
[C dzd € Is to tStelgdM 2 teSFtpckholm  Institute for Scandianvian Law 198010: [¢ ORI { j 4 quigsmiskzff C
http://www.scandinavianlaw.se/pdf/(4A .pdf.

8 See:Lyles M. A call for scientific pury : Ax el Hagerstr°mbés <critique of
Rattshistorisk17B®9.skning, 2006. P

By ste! Kddast d s d o 6 ) s i @ G o) fpdld5176.

8 Qlivecrona K. Law as Fact. Second edition. London, 1971. 9693
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SBWLOIsjdz dgsets ftcOoddzO §tso jH]dedW, f tcOe
(setOddydo O¥ h zs ) fd dzklz .

sO0Cddi3 tsBtLOL B3, o MCOdzHd dZzOo ME B3 t.j O
LOSCBSdesHOIsjdz dzr 7 ftejHY dMOdzd 2, Cslsster j
Mkl j SO o COyd mlse 4 sSBWL OIsj dz dz" - C
(Hj2Mkead?2) o EkfmMdzscedw &t PdzOdzr @zt € 5 dz6 {F &zl
6j OCydj?2 GBStkyOshdn, MkHj2, HEd dshlsc
| Stedgr wodzweE Ismw o dzf CtSlsstetsdy tesH] ¢t H
gqdzd dzj ftcOoatsdi3j tedesmisd fYtsojH]JddW mMkzei j ¢
slsdzd ydfitc jsilNlsOa dlsjdzj 2 ORjtedC OdzmMS sets o
W jtes? HjWIsjd desfplsd MEZHj2. 1 tcOote’
ftcOoatsor n Glsdesh jdzgd?2, Clstster j WOCIdyj ms «
ofts M@esetsdy BMdetse ™ 9 OW ! dzO dzif % 19 jj dgdfwlzs o ¢ ¢
dzj B dzOc tsff tod W Is dz' = f sfdzj HMlse d?2 L O dzOtclzh
sf OMOwW M dzgj cOIsdodes?2 tcJ OCydd Ctelzy O h d -

Il Mydtsdatsedyj MEts?2 stwdmftckzuj dydd HJ:
Issdz! € s Jd d tcj G zdzW tc dzts § mMtsB dz¢ H jedad j f Solg.H
ftcOoskzMmMisOdzso dzj deds , des d ¢ Mdrtsdsedyd M|
otsMftcdwisdj detstedsr 9 ML dzOdedd o COyJ Ml
l Oy dgr d@3 Wedzw jlsfqw d otftets 5 dslsde O Mmd
EmdsOlstcd o Oj &6 BB Hy Brdzdd Msyd Odz! dets?2 HJ ?
Ltcj dzgdWw ftsBdzs Hj dedW (zsteds fkzei jClsOBd, I[sO
fMtsB dzt H j ded W destedz3r MydlsOls! L dzOded™w d B
L dzO dzd W qd Bslsdor fSLotsdzw s Is dzts s eSts to ofsts C
1 OCsdeslsotsteyj Mlsoats (ftcOotskzMmilsOdetso dzj ded j ) ¢«
dzj f smtej HMilse j dzdats dzO o ts dz® mMkzei jCIstse
dzj sBRtsHd BsMisd Mdzj Hise Ols ZfMmls Odzts o dzj dzdzr d
destedz fsBEZYHOjIs fghb®idzd € Is tfotc 06 d dg@zlz H dzOH dzj

8 Seeilbid. P. 7375.
Bydk. : odzjSMd . Isdvisdj d
A.sOdz hs2jtcO. [ ., 2011. w

Hy2Mlsadlsj dz2 desfls! OO ( tsls:
.105.
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gkl jJClIst OLOdBBHj2MIsakzels HEkE M HitkzG!
ftcjHMIsOodzj dzgd?2 BB 1 Isdr fttOo ddzO=, Is. J .
sydHOW, Yylss o MdzEyo,] MmMEHjBdtets Miffsdd
ftocj HMsOoadzj dzgdw i3 s B tedHdyYyj MEBAE MsH oy O
slsdzsh Paed @ Mlsodlsj dz' dzr d3d L OC sdzisH Olsj dz dzr
d Mdazd Mmkel jSlsr WOCIduimMed Jd3 Mmdzj HiEzs Is,
ftcOo Odsd d 5B WL Ojdfddssfplseafzf , d f tois dgdztc] L  tizO
MsH j ey Oded j stedHdyYUd MEes ftoOoaddzO Wstcds
MeydoOdz dzse s Ctsdelsj SMIsO o d3F Mdzj deder = ff to
Co¢dma MeyHidd2, MEH ttihdls HJ] d&s.

1 sHYjteSdo OW 9oL Od B3Ridplsafifdts o fighiz) Bdzdgtstidsts &  H
tej Odzd Misr ZCOL"™ 9 Odzd , Yylss o MmMtsL dzOdzedd Mk
EmMlsOdzso dzj dzgd?2 Westocdsdteclze siw ftcj Hils Oo dzj dzqd
MisOdztso W Isw ftcOo 50 52 tc] Odz! desfyls ® . v fl
1 WWJCdsdeodtag{ W Is dzO otsdzte Mkl jCIlsth lftsdg,jfgde
d mMdzd EMlsOdzso dzj dzdz" § HOo O d BWL Odzedzsls
dzts tc 3" BzHJIs GMdzseo Odzs d&O ctsmMikzHOmise § c
mMezwisdy § o yjHnjdals', Ylddipo tsee ' fyd fipls j° dglO dYf
Eimdzsedd dn Hj2Mmlse j dgdetsfylsd (1 WW jClIlsd o dats
otsLdzdC dzse jdzdY dz@ dR Ghmdse j 'Y s80MHEd s
tcj Odzd misr slstsy Hj Mise d dzd Hy2Mlse dIlsj dz¢ dats
L WWJdCIlsde desmlst & .

J tejhjddd otfftesMO & Hj2Mlsadlsj dz/ dzgtsfr
mMzn' v dz, Cslstster j o ftetsy MM wOmMmdtsilstc] «
BJLHjJ2Msoake hd] LOCBSdzsHOI] dzt dz@ §J EfMmlsOdats:
f 0o d dzO, dzj Moslse jIsMisao M dzy b Q&5 g dgg W
mMkei j SO . } tod dzd dzO0OW ted 4 dzd 4§ i ts ¢ tsc
OCIskzOdz! detsfls! L OC sdzsH Ols j dz! detsc s z i ls O dzt

Yy {zde j Cisdz® s. 1 tOoats COC WOCI// 2008@ME.67HEII2 | ¥ j ¢ SH dzd
' See: Ross A. On Law and Justice. Bercley, 1959.-P715
%1 See OlivecronaK. Law asFact Second edition. London, Stevens&Sons, 197112-17, 3638, 4849, 122125.
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dzj Hj2fMkoadlsj dz dzsflsd dzts to d3’ ) fyd dziz Is
(ded zdcedlsdBdtetso OdzO) Mz ed JYCuseQidpdi dad V¢ O 1£JChl
WOClduimMSd Hj2fMbokzs hizs dstedkz, Is. j. {1
dkzHnjBds] twjhjded] GbtcOyOjls tcj Odz' dztsj i
[HEZOS fsydsdsedyuj MSs?2 stedmftekzujdydd st
fto@oth destedROR (ftwOotcor m lsdatsh jdzadwn)
) w58 dzj Bz B sfls OF Is fw o st totsfyr Ctedlsj
Hj2fMlsoksh j2 o tBh jMisej dstd s d
ftcOCIdCj ldtsh jdzd?2 (©0OoddzO dzj C BEE Olzd ¢
toj zdedsL dzs?2, dOftddjte, desteds’ . 1 OB
st Mfteznjdydd Ctdljtedd, 5 Sttt i3 B
dzZstcd3r o COyjMmlseoj ftOotsotsets ftoBoddzO,

1 Btedz0 L OC sdz0 tc O Pg ts dzOfgis @sd yaolzz s O OB M is
ftcOotsosets Blsdetsh jdzedw, daj EZydlsr 90 hze
(WOClkdujMStsets) HtOotlsdsh jdzdw. StedHdy
sOCdds tsBteOL 503, L O dMmdIstsisdzj W GKlds O L @ CHIg) datdr
iz h jeplsddzd W  tOo tso 8¢ tasts Siists) hdgtsdpdswfe W 0C Is d Y J
st HdUj NS Y BN didsj"Odz! deslsd Hsfiszf O ¢
WOCkduyj MS et dMY sdzdsj dod v | B B deOsSHs dz® j !
B t52 sWdydOod dz j s Odzts o dzgz@ecsef , W § tz¢
Hj2fMmlsoks hdj d©@ HOSIsdCj. [ftejH]djddj
ftedotsHdls, © tGjLEd kO], -6 IstHess g caf ¥ j fip
Hisdzy dzsé s d Mkh jetsQo oSy s 6 Hiso dzj dzd ©
Hj2Mlse dlsj dz¥ dztofifds df ditsite dfj s WAz dzts?2 H j 2 fls e

HIls©Qo W ) LOadMmd dzgtsmls stcdHdyj MEz¥ |
MsydOdz dets?2 Hj2Mise jdedetsiisd, t. ¢odzj SMd Ol

2] yOomisizsiisdfd » o fMoetj otjdk, ECOLOs dOdetstgsd dH dzBints O dzC s

fcOo o2 dzsteds’ : MsydOd dzOW L dzOyd Bsils! dested3’ d HBAESOIs
Cwdzdn [. [Mdseotstsdsy | ddi20Nsydsdzsedd fcOsO. uw. 198
Bise! $ddz 1. 7r. I1sLdsdoadmMshcO84ljstedw fw.Oo O o { sMidd.

Yudz. [ktesdByjo w. [ftjHjdiddi[d, cH@&Aads] ©OLHjdjdd] §t
Puds. : Pdzstsdzse Op ME OwWw € © tzez®dzf /0o S tsfgfisd i) OFR L (BPj ¢ 5H dzed & s
4. 6648
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Hy2Mmlseo dlIsj dz¢ dztsfls ftcOo O. 1 J Gts d3dzd
s tod MY tclzH j dzuidiefn wd friffpsay i@edz: dzOW  H j 2 Mls o | dzdzts
6j OdzdL Oydd destedsr , Mlsjfjde jj Hj2MIse j d
SLdZOYOd s Jjd WOSIdud ME s jdzOnpseizdfsdry jozdd]j efig
fstewHSC] GJteOotstf tod dsd daj ded Vv i B dzO G siAOdz™ Ig dtk
glsg f J dz MeydOdz! dzgs?2 H j2Mlse j degdesMmisd (4 W W
tcOL dzts 2, Ctedlsjtedd < WW,jCIlsdodetsMmisd datsteds
ftcOoO. 15, OS¢ ddzd dqdzOyd, MydoOdz! dzOwW |
Hj2Misofigfidz dz

StedHdy ME 5§ fsdev Isd 4 Hy2Mlse dlIsj dz' dats
sno0OIsr 90jIs Mtsets?2 HtOoatsoke HJ2MIsoadlsj dz
ftcOoatsor n dzitste 3. lted {stsd3 ftcOQotsoOW HJ 2
OMM@OIstedo Ols! MY o Hzd IS/ shoy  chdn Snddzjy d ds § dg'o d
sticdHdyj MEts2 Hj2Mbeadlsj dz2 desfis d, Is. J . dzO1
zL ¢d (WsE@ERdygRS s)) §dddgodd] *tdHo
dzts to d3" MowLOdes M otftesMsdz s Istsdz, Yls ts
ftcOo mg@Mlso dlsj dz’ desmisd destedzr , c¢cylts § tsdzd
ddzd dLHOdz] j 5 detstedsr o §&jHEMBSISte | dzdzts o5

lJtesosHY OLdJqyYyk &KBJYHE fOotsoats?2 HJ 2
mMdMmlsj i3r  detsteds o yjdztsdz, . ¢dzj SMmd ECOLT
=P dz' dzlz © Hj2Mlseadlsj dz' dztsyls ftcOo 50 52 f
Hy2Mlsodlsj dz detsfisd. wdMmisj @O detstedz EkIstceOyd
mMdlszOydd, ftd SCBlststtts? dtsted3’ , BBOL 28 h |
d uddsd msydod ds wj? bk §tedpisad . B tsdizdh |
MsB dzt HO8 Isfw Mkl jJCIO®Bd Ot ts2 mdMmis
dzi B zOGc s ted W Isdz" n f sfmdzj HMilse 2 (MOdzeS yd 2
MeydoOdz! dzgzs HJj2Mlse j dezdzsmis! d, MmMistslse jIsMmis
Mt a tc Odzdrpls d 1€ syla s dzdzlz © Hy2Mmlseodlsj dz¢ dztsfls
Pudgddzi Chd t. Isdvlsdi d Hj2Mise dbdk dfstsdus EAE.BL ) Sl | Is

97ud5uOd3 Nd -
ggadj.s. vOd3 34J. w.1009.
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mdMmisj o3 , Mee zOMmMdzets S tsdzmisdlszydd) , weodzwj
cfteddOHdydls o M jd d yjdasd Msydod! d
ded B34 ded 4, HOXMJ BlsH ] dz dzOfnUas O fisdsdsis § d
5B dzZOH Ols B3d dzd B3O dz! dets?2 Mtsyd Odz! des?2 H j 2 Mls
fjtejMsOes  sdzdetsfmls & (ded ¥ d o SL d3gsy dzts G 5
MeydOdz! dgts HJ2Mlse j dzdets?2 dzdBts dzgj da3d W i
Hj2Mlse j dzdiasfl©Og smw d Metsj?2 stedBdyuj MSs?2 |

1ot dmMmdzj Hizj Ismw Mydsdzsed yd MEts2 ¢
WEdC ydsdzd tetso Odzed W ) sBh jMmise j, Hj 2 fMmdso
fMdeasdzsed yd MEsd3 d dJdat sted3Oydsdadesdz OMY J
fif ZOHr 9 O h Owfw o Mydkdi MdMmis] BO f t.Oc¢
fsLosdzv jIs MHJ dzOIs! 9" 9atsH & Isttsd3, Yylsts Mme
WOCkdud MSddd MtsydOdz dz@ &3 tsisdetsh j ded v &3d
wodw jlsimw WEkdS ydqtsddteze M2 Bg2H jPigBatks A g 2
ftcOotse &3 § StwWHC 503. l cOoBots? fSteWwHEBS
(MstckzSlsztedtetso Odedz” § ) Blsdatsh j dzd v, Is. J . n
ftcOotsor A BB dsh j ded 2 .

dbCyj dzsdtetso Oded 4 o dzd d3O dzd W ZO WikdS gdw
fjtojiiisbtclz otftosMO 8 Motlsdtsh jdadd dztste
StedHdyj ms Ow Hy 2Milse J dzdzts s dzts to d3"
(WEdeS ydosdzdtetso Oded § ) sftcj Hjdzv jIs s tdHdy
o ¢ dz¥ yJ dzdzts s dzts te d3" 9 ftOotso kzve fifdefitslsyjj ik
ftodL dz@izd VW j CIsOBBd 0o O, des dzi BlsHj dz' dg
Y J dzts 3. ANOSIsdyj MSOw toj OdzdL Oydw tsftej HJ dz
slsdetsh &t Ilsjtcd?2 dicdlsddzOydd (ftedL dzOdzedw
Mddzz tOL do' ~dztf He@la fdiz detOL sz MiIsOdetse dzj ded § 5€
( dzd WizdeS yqd e gize b fivgtsise j slse j dzdats, dz.
WEdzeC ydsdzedtczes hzs o CtsdeStejlsder » MydtsCizdz

Py OB.w.j107, 111, 114.
Wy 3. foHtsBdz j: [ kZsdyjo w. [fjHjldsildBd] d hdese dzsj o
Vly &3 S Htots B Glizjv.149153.
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Slsdetsh jgaffAls j 3 f @ ©O. [ j2Mlsoadlsj dz dztsfyls

Ehmdzco dWv e HOdEsets Mtydod? dsets Ctdsj ¢ Mmls
oL Od dzdz" n (mMewrLr 9O h dn dn) ftcOo OR d

fMowL ™ 9O M dn mMkei jCIstse ftcOo On d BWwWLG
steOHdydd?2 d fteddydf ORYBd shdu HI B kBl O LYy ¢
Is. J . MmeJyfGdsddsss d yd MSddz Stsdzlsy € Mmis sd3.
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Ad. 1 0Oets €0O¢ ,fidtiusQ e3Ors Isizprch@ydTia 2dzQidzd W

Il M kzomMmduyd MSda JMisiMmise j dzdetsf tc Qo s
fsdwisdv §tcOdglo ddafss ®dztfo S sMisOo dzj ded d | |
ftcOo O, O dz20 MmMtyjsOdzdd (ddzlsj ctedtetso Odzd
(LOSCtsdztsH Olsj dzt Mlse O) d WOCIlsdud MEdna i t
MeydsSkzd Btoedzesdz Ctsdzlsj SMmMisjy o Mistsilso jvis fipls
ML dzOdzedd Mkei jSCIstse i HMIsOs dzj dzed W B ts
Jets yYj dedesMmilsdets? MsmMisQoadzwe h j 2 ) destedZOIsC
dimsstedyud M¢ 2 dL dJ dyde smis! ¢ MBH | ey Oded
L WW i CIlsde desfyls & f tcOotsofste s tstelgv gl Usdzd fots p O U2
MdMmlsj i3z detstcdz, JteOotstslsdetsh jdzd?2 d fteOo st

g bysd Ltejddw dzgj $zOmMMdyud M& 2 dzOlz
ftcOots tOMMd3OIstcedo OjIsmw o COygmlsej dHJ
mMkei j SO, 2O~ B H W higiydichpy! dzs ¢ s PL dgtf eplz " fj M ls
CsdzgS tejIsdzr = tSlsdetsh jdzd2 MOdZ &5 MiBd daj H
swedrnduimMéd LdOudd =~ (yjdede" =) . 1J2Mmbsa
St HJdvIs! MW s 5 dz'teid® d ud e g&Kd' dze dzd fn &
Ctedlsjtedydgded3™ HtcOo O WwWodzwe Isfpw yOMmilss 8  CFL
(Hj2Mlse j dedesmils! , 1 WWJjClsdoedesmis! ) dzOf tow dsl
L dzOyd d3r H dzw 192 I mlddzisInlis a0 W MemMisOo dzw & h OW
(WstcdidtezjIsfqw) o QoML &P&OJ §f OB IO C I t
destcds d WOCIdud M¢d MmMkh jmsokshdrn ftcOo sts
mMkei jCIstso .

) otsLteYHjddd dHJd JMmisjMmlsej dedzsets
Bisdz hz¢  totsdz! Mr ctcOdzd tOBTSIST ] .1 OBz~
(fsHdg2q OBy j dzS j ) I Pejeapfy2 ftcOots ML HO
cOL Zdssds yOMmlils+ v (1 dzj oBj dzlstsdz) S kzdz' skt

192 5ee for an example: Finnis J. Natural Lamd Natural Rights. Second Edition. US®xford University Press2011.
Wy, . (OnNdERSYdY O Q. 210pW9. fg. dejldz. [ .
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toj OdzdL Oydd Ynj dls Jf iplO® Odeditst jls s tefOm@0 50 7
qazjehdj ftedostedisjls fjtojHs2z B2dzEEEOJ YUY &
fteddydf Odz jMisjMmlse j ddses fttdo O, dzi HJ:
] . 1 OHBtolzn, B dzd L OCtcj {f dzj dzr fsmdzy | Istst
YJ dzseo j CO. 1 Oy dets, ylbsts thdtser 9 OW fiy! dzO dzg,
stsewsts or Mhdj fGtoeddeydtr Hisdzy dets@ts dzj HiSC
O¢MdBOBd, §tddkd®Boj B dd &o o jtl.

1 5 d3ded dzd ® l]. 1 OHBGER O, ftcOats o \yYJ dz
Ckdz kter (Skd bktdts?2 vyj dedetsilss 6). R d
L OC sdgkz, TRz g BlstsB jscts H J fgdsfalzkzisij dg'j disthtpldyls.dz
LOC sdzsz s Odzts 9 dzj dzd 2 Mo sH dIsMmw ¢ sB J MY J
tcj ckdzdtetso Odzdv tslsdetsh jdzd?2 (ftsojHjddw) .
fteddzzHdlsj dzt dzf 2 R OwOCIsjtc jhilgd daj OSsts did,y Of
o zOMlsokzs h d2 R joC sy’ d¢t tkS On ¢t fiipggsnd
ftotsdL o t5dz! dzists BB}l fWodjla1dP s detsd3 dzj S5 HtbOo
Mz jdedd dHJj ] OO (fttOQotsots? yJ dedetsfylsc
ftcOo O COLdIsy g2 fdetsmls d . lted Llstsds dHjW
oLOddsMo WL Odzgdz" = Hfteddzydti ©O: MPtcOo Jj Hdzd o 5
slsdesfdilsj dzi dz 2 nOtcOCIsj tc) , fls OB d dz' dzts fi)

RMlssted yj M< d, COYHT 2 gL dzOL 9 Ofmipdy LRO dz
tcOL dzr d3d BsH j dzv dzd i tsdzd d3O dzd W ftcOo O d
tcjelzdzdtctse Odzed d . stcj BsSo Oded j OB d Misj Mmise j c
ttOyYdsdzOdz! detsfplsd Br dZ0 MYftcOo jHdAzdo i1 5 ¢
Bdzj dzd ¥ MOBsEts wP.esBisB isFAAY h OFf Mw ¢ MY tcO
Is 5 3z , cylsser MmMkzHdlIs! BJ L MJjsdgdai v € s raPls ‘O of
Bj e@By jHj2Misadlsjdz dzr A3 L OF tsdpts ) et Betsflf Is 1
M cOo j H dfdiottfinlodsdz’ detsects ftoj HisMIsOo dzj dzgd d ¢
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YyJidptssBteOL dzesisd fsdzEyOjls BJjL EMdztse dzr 2
ctsmMkzH OteMmise O, f slstsdikz Yls ts O d3 s mi
(MftcOo jHzdosMisd) dzaj EZSOLM 90l Ctodlsjted
#dzj Hs9 Ols § dz' dzts, tcd G Iz dzd tc t5a] @ dzdfij iz B 5 I§ detishs o dzd|
YyJ dzj MssBtcOL dz" o5, Mbtslse jIsmisoatseo Ols! ftej H
sls tcOLdzdyr o ftojHMIsOodzj degdwv s IsH | dz' dz" =

lteddzyd MisOB d dz' dztsfls d sBptsdztso Odz  ff 5
yJ dzj Medsents®Or toj ckdzdtotso Odzdw wilsdztsh j dzd 2 .
cOLddyd?2 o ftojHMSOodzj dzdw e  MftcOo j H dzd ¢
J HJdz 2 d dzj olzh d d3r 2 f steW HESEC, © L 020
ftoj j BBMiso j dadats s - toj G lzdzd tcts o D » d Iasjlsddztlzts) figh
dzj dz' L v tsBtsMmdatse Ols Is j o3, Yylsts ¢ jj fMmtsed
ftoddzzy Hj dgd ¢cO¢ IsOC ts9 5§ dzd sBMmdatso " ¢
Mkl jJCIO € MmMtsedzt Hj dzgdt dztstcd3r . ltedtsted Is
SHdMhs stets ddzsB)ds@dzeh  toff sz dag jedzd W MEkzBl jJ CIstse
[idyHE tHtwddydfoOodd OO d&Btseckls BT Is! i
mMftcOo j Hd&zd o sMis(, YyJ dzj MssBteOL dzsmisd d Mmls
fesmMtcj HMlsosdz Clststetse s tgjfided L & O Iy fif o ol [ Is
f ted dey dufi stadzty( I jt0 e ©,  Isdej ff o/l @@Ly desigls, Uls s
SBh jotseé BIE®Z®j s o dj teOtenGAj dpjshimsiay sites) Lj dz' de
sO¢ 5§ tcj czdzdtctso Odzd J , Cclstetsj dgdzj jIs M
MftcOo jJ Hdzd o SllplfY = o dzfslsdas Pz J SISO . 1 tod ¢
MisOBddz! desisd, Bj M jyudoOw JHddzr 2 Hdzv ¢
ftedds dzj dzdj L OCtsdetse, o Cdzt yOslIlsfmw IsOCdd3 t

) mMdzz y 0O sB dzOtclz  J dad W ) i tc ©o tgayts[ds
fsLdlsdodzse s LOSBdZO (fteddzydyf tse MmlsOs d dz
mMftcOo J Hd&zd o sMis(d, sO¢ 2 dzj M tcOo jHdAzd o 2
f tod d3j dzj dzd & , Is. J. wWodw jlsfqw Hj2Mmlseadlsj dz
CSGEHO MH jtoy Oded j dzdets, tohcktze f BEd] di to

Y9y 5.y Oy .-10@ 226233 9
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fsLdldodsets LOCdO o Miskzy 0% tcdztsffdizdh G
dzj Hj 2Mlsodlsjdz d" i3 (dzej dd&3jenhdd3s *tedHdud
ftoeddgj dgj dede woeodzw jlsfpw L OCtsdz, daj Htesmists
My tcOo jiHsdfd o 1, COC i1 Pl ftSttWHSSC,
YyJ dzj MssB tcOL daets s d MlsOB d dz' dztsfyls ¢ f tcO
MftcOoa jHdzdosMisd ( Mistej dgdzj dedw € MftcOo jHA
SBtOh jdz d LOSCBdsHOIj dt, d €RrRIHzdzOBGHBI .
9jJHJjJls ¢ twOLtkzh O h fdgisd ihd fzfr i3l tfotg @ dz@zd tc
(ftesyj MMOr JtcOotslzMmMisOdzsodzj dzedw d ftcOo s t

Il ey MMy L OSCtSdsHOIsj dz¥ des?2 HJWIsj dzt
B' Is! ftoddewls dzj MftcOo jHdzdeo ™ Y O@S hdz OB datkz’
Yyj dzj Mo tcOL detslis d, sO¢ 52 dzj M cOo J Hdzd o'
Isj ted3d dets dzts G d  H Is dzf| O HzB toHz'- 1©! f tod d3 dzj dz. {
ftedd3d dzgj dede L OFC sdg, ML dzOIsj dz' dzts MmtsL H O dadk
fnetj2 vyjd s nelo@dynagddi § hQ sstsdcjy GEBo
mMdMmisj sz O O o ¢ dz¥ yoOs Isw destedzr , B J MY
tcJckdzdtetso Odzdd Slsdetsh jdzd?2 (o jHjdedw Mk
fedojHil ¢ ML d&OIj d& dsdkiz tlsted $Odad ] dig C
(CtcO@2dzj 2) dzgj MftcOo jHdzdo sMisd, daj Weodzw b Isf

ltcOoats COC fMdMmlsj BO cdetsteds Qo j dzfiff o C
ftcjHMIsO] Is o -8 tefdHedjulg IAtesdRts (o dzglOch dsch Hsl2 P dz! €A
e 1dtemd MWwdyo. t OLdufUPrOs te) H dapd @l ls
L OC tsdg) ftcOoatsar j stcOHdydd, d Misj Mise j dzdk
SlsdzsmMddz ¢ MmMtseMmMise j dzdets ftcOQosots?2 (6 tedHdy,
dL stcOHdyYyd?2 §BHABHT (tcOL dzd yos h  j Mw a3
S ted HJdzj ded® f stiapSsd] WL o jteddcpO tdy "sj dzd W Bd
ftcOoa©® d L OCBAO.

My B Od3. 3283234,

11 See:McCoubrey H. The Development of Naturalist Legal Thought. London: Croom Helm, 1987. P. XII.
12y i3t OH B sk § dzts ) 8 Wo o234,

M § e i j Jine stz dzts ) 6 Yo @ 01997 4. 39,
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1 s d3dzd dzd ® Il . 8.1 Jjtimj Mwv dzy O, z dzd o j tofi
cjezdzdietseo Odzdw o' MiskEf Ojls ftoddzyd i -VOs wzsd
ftotswodwdzipw o t©OLdZ § dMmiststedyd MEJJ W st dgc
ttOo j dzMisots ©ftejHjdvyiss o juydwden disesl
Mkls! dzd & jotels Qadptin € 52 Ctsdeyj fydd, 20 Ists
ftcOo s sded BBOded W tOMMBOISd o Of tsO olismtisdyQ dz! td
ftedL dzOS tsd5 f ttQoafPyd IslQjlls [ O IOgE>Odzr d3 5B j H
ftcOo s sded BOdzd W dz® H O dzdzts 2'°11sQ osjtedzfsldous frps tsck
Ctsdzyjfydd dzj cOL ter oades fMmowL Odes (ddzlsj cgted
Mzl jClktse d Mo jHddotsMmis! v5. 1 ©O9 theo®s
ot tc@o jHdzd o sfls! HtojHfsEZOCOjIls W istcdzOd
MftcOo j HAzd o tMis tcOMMdBOIsSted 8 ©dzO My l . d.1 4J
COlsjetstedj?2 (foddydfisd), O ffOosts ftej HJ
dzs Hj 2 o tsBRh jfiddegjndgddzd v n, Is. j. ofjtseh Ow

sddadsjL (Bl jHddzgjdedj) o Ctsdzyd fIlskzOdz
tcOo j dziflso O, MotetHhkE?2 ottdd d sttdHdujms
jflsjMmise j zdzcf oo ts?2 ddzsjteftej lsOydd "ff 80
SHdSotej &3j dzdzs Mo ws2Mlsoa ® d fGwddeydyr  fd
BsHjdzvd3d §teOo s sdzd B3O ded v 9 Cdzg yow Isj,
dj cdmlsmMets?2 IseOHdydd. [ Misjflse j dzdetsf tcOo ts
Yomlsder &5 MmMdzz yOj ds ( § tc GnasHe®,dzj de@d &5 ts dzj j d Misq
B mdzd) stedHdud MEts?2 beOHdydd §teOo s tsdzd
fsLdlsdodese s Qo O wWOMMABOLedos Odztsm! d a3
QL dzd yj ded v ('EOBO o 58 PSSO dzdtctse Odzd ] f(SE
@Sk BEOLH, ©BdOLEZydJoOjlhy OB d It
Wisted3Odz! dzgsects tcQo j dzMiso © Mo tsBtSHA = ddzH doc

Moo @® yju. 32.

115Hd3.j:01]’®490 1.1, t(smhd2mMco sjtstedy 00O d© Hkisd ¢
dkzlsr -sj HtlssdqL S s d3 Hq’fr]QIzthn; [., 2008. wu.40.

el sdzw o MPpts@BH A&ZOY ostsdy, (BlsOW equt@ms;qtmmmwgmqmwu

l.a. [BFOW Ijtstedw 000 d ctsHBHOLMIssaO®: vyisdedSs. [ .

Wydg, : 1jtemimMwdey 1. u. Adashs¥dyY fcOs0O. w. 32.

Uy By Od3. N §
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ltcOots d LOSCtsdz 9 dzdB JtelsOtedets? Isj stedd
dLHOdzdzE 3z e tsmMikzH OteMmilseo sd3, Gtoj Hi W o disyoOfWs
o MdMmlsj Bz 0o O, dJmMdzd Bdz weodzwjIsmw daj
W istedi3O-ztcdes d 4 MSE d ~ ftcOaddz L OStSdtH OIS dz
MtsH j oy Odzd & ftcOoatsor d3 L OC tsdzts . ltcOQOotsor
MdMmlsj 3" ) Mudlkojlsmy skl SFEEBBE? 5§
LOCtsdzO HBsdzy dzf Mtstslse jIsMilso tso Ols ftcOo 5o

ftcOotsots? MotsBEHT , ftcOo o 52 MmMif tOo J Hdzd ¢
(Hj2Mmlsadj) . sdzj HEjls ftdL &zOIs! | H O dzdzlz ©
LOE® dzj 1OC dzjeCts ot dztslsdlIs! 9 LOSCBdtsls
ftcj H dMOdzd 2 , L OC tsdztsH Ols j dz' dz' n d dzmils d Is &

COMiBektej dzadd SCtdStejlsdr 7 Hjd& MzHOKR]. U,
Gsteds' SHddd dL jj (©Oo@ehFdk Noskhbe

sW dyd GddrQigds dz' 2 d ftOotso ts2 ~nOttOCIs] te
dzts tc d3" l . ag. 1 JtemgmMwdzy §HYJtes do Odz, Yls
ftcOoatsos?2 L OF tsdz, Clsster 2 d 4 Mis* fs M

Mo tsBtSH' df offffddab . fzn Mlso sds L OC sdzslso steyj f
ftcOots COC jJHdzOV (tOoadzOW) o, o 1ltsd fq
e sd  oda M dzj j-* (dHEtadfG'tsdeps L dIsdo datsj )
Hj2fMlsekzs h jets L OStsdzsH Olsj dzOfipse @ dzd v f (efsts
ftcOots dzj fwslsdosismsOsdy jkhv L OS sdz,
o &zOMmls dz' dzd (tsB N jsBYW L Olsytfdm jdzr jogidj, dzdzr Wdfte d3 0 «
nOEBEOCIjtez. | tjLkzd O], ftOotes OW fydfh
destod3r , § tfiddsms jiz fipldfidzOo dzd o O s d W d yd Odz
Bjtok WsttzOd dtsets ©Oo jdzlsea @ Mo tsB BH Az A
Ctsdzls j € Mmlsy .

JtcjHJdzj dzd 4 ftcOo O CO¢ ts B RigjtftteBjWHL j Qillgj jC
sBd MY dUd ddr = oL @35y detsfls ¢ d3@fldedffodigadzi tz®®

Wyd. : 1jtemMimwdey 1. 4. Adashs¥dy fw0o0O. w. 37, 39; BdidEm]
g. 59.



98

MftcOo jHdzde sMisd, tcj Gzdzdlze M d R ¢ Ms@ dzOf
oL O iBstsisdatsh j dzd d "°H tolf 5L dnts cdaMgjizls stE38 dzj Misd o
Mddasjlsdyd MSts?2 (ddzsj cteOlsd o dztd2) dizdf B jj e
stedHdUud MEs2  dMmidz g 6@ J das S JsR d dz® ts gy W
iMisjiMmlse j dzdzsf tOotsos?2 (¢ twdHdU] MSOW IStGOHC
(dzj cdMmlsmMSOw IsteOHdyYd™” §tOo st sdzd BOdzd W)

[ dB jtlsOtedzOw IsjtstodV, kOCdd GBiOL 53,
{sHOsl® Ijtstedd OO0, OC COC o dzj 2 dzj
(OdOdzdL dqtelzs sipw d MddzalsjLdtelzy Ismw) GOL C
Wstedgdtelzj sy jets jHddetsy (yd desflsdetsj, MmdH

1 O ydzOv dBsHjdz@ fOotsets?2 MdMmsgtd d €is
Hsdzy dz20@ BlstcOy Ols! WOClkduyj MSdy ftotsyj M
Hj2Mmlsoadlsj dz desfylsd, d Glsdesh jdzdw RBjyxHE M)
Mdmisd 8O0 o Cdz® yoOils o MmiBY feddydy" ( yd
ftcOo sfmisL dzOdzd J Mk B i mjlkdstdoj dzdf2ts © o tHfots fikts | H fy
Zj cdlsdidteze simw, Is. j. ftedL dzOs lsfqv o ¢ Oy,
ftcOoatsor &3 GYoddzydf O3z desteds” . d fjlssjsdgdej2
ftoddgj dzv jIsipw  Hdzw tejh jdedw fdzsyde 7 os{
LCtsdzsdzd yj HdSds)fuj MS G s, Ef tcOo dzj dzy j-M¢
sjrdduj MStsets (dzOftedd3jte, HsBdj df Mo ts
fSHARtSH foLotdw jls dMftd Lo Ols! &j IstH IS
BOlj BOdyjMSdj MejHMsoa O, O kO&Y teda]ls
LotedMmlsdyuj MS et flescteOBBdtetss Odzd W, o di3d Is ¢
BjlssHT EZfsO6 dzj gdilsj dsdzr 2 OdzOdzd L, o {§tod

N oL0jojbtedw oMz Otlsea O d {(ftBDoGs j du. Y. sl dididint " widnyls @ O @
qdzsj cteOydsdzdzts? (Mddesjlsdyj MSs2) BN j2 Isjstedd o/ / A
2009. w.270.

Pl dB j telsQaafdati U s Ctdayjfyds 1. w1 jtein MY dyo tOof)iddBls e GO
jtstedd OO0 OSHd)] Osbktter, €O 1.l .i[f0ajOdjlo0 o(ddsds.dz? [J@l
(MddalsjisduimMés?2) ehj2 bjstdd YJOsthW A q dzshidsoltajvdpTRe
1. 1. /]0f0j90 (ud.: [OfOjo0O I.Il. (tMihd2McOw Isjtsted” O
d ddzmisdlskzls -Is jots wfjijdsofsugidif s ds HdMSEtemj. w.40), 1.451.,160%¥Msco0
fd dafgtse OdzedzO% ) ¢ tod M tolzn jdzydw/ / | O IstolzH daf R Oef tieds™ 7 Sy ldf jtoddd
OCOHJBIJECO 1. u. JteifBiw dyO ., 2006. 4
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5B tSB N j dzdzts 2 (Cdmstkdtel j Bs?) 420 Iz y dzts 2
SlstsBeOy O h j2 oL Qifasismotj @zddztf tsiglszOyd
fsHOSH o kjstedd 000 fmLotdwjl dff
(s’ j] @ GSitejHjdvslsimy cd&zOody &8 ©BOL s
(ddzlsj cteOdzt dz" di3d, ddzlsj ctcOIsdo dz" d3d) Mo wd w
sB o Ols! M dMf sdz’ L 89 Qdedhzdglsy dz] Cds 6 s dg@r d «
fescteOddB d Hitkzedh IsjnddujmMSdn Mg Hml
Gjhjdd?2 Mdzsyder 7 fesBdzjds fcOoSoBEt 16 G b

) Mmm 9 j S ) sted M ez j dzydd MtejHd f
f o0s ] sdzd BOdzd 5 dzOB dzs HOJ kv  Mistej dgdzj dzd j
Bdtsc sMisstesdedzj Bz) twOMMdEste dzd “-¢ K ds@dadls Ot
wo dzjltef ¥y . mtsdzdz ® 1947 GEBHEZ 99 jd o dOkyd
s tod M ekh jdzydv e, § ks o) osHsEBEOC ®
stod Mt elzH j dzydw o jets SCtsdayjfydd Lo tsdzw
mdmlsj d3d YJd dzdzsmis s Oo sp B § M€ asjaaiadety yd v ) ,
(detsted3OIsd o dL o, stedHduimMed2 fordbsdadL &3
(Msydcdse d®s HactOd Ocj Gded L &5) . 1} ted 1 Istsd ¢
9 Cdz¢ yoOjls, f s d3dzd ded ¥ [ Y. mBsdzdzO, s .od Hd Y
MstezC skzter . ltcQoatso OW MstezSCIskztc® wWodzw j Ish
Gstedsr ( MdMmlsj GO dsted), Sttt jlsdz iisoOdzjes
MsydOdz dz 7 tlsdash jdzdwin, orftOy0shdn
rddz0d yj MSOw MmMstekClskic® 0o O f silstsw dadz
ftcOo st j OdzdL Oydd. | Steds fkh jmlsabkzs s o
SHdSo toj d3j dedets § ts dzlz Y @ “elés W dndejsced j o daj M dzjsp j H
[ Y. M dzdz ZCOLT 9 Odz dzO dzj sSB R SHJ B3sMIs
ftoj HAdzZOL dzOyj ded Vv detstcds S OC MmtcjHMlsea o' tcOYy
dzts 803,

2?5ee: R2ttslig integration och pluralism. Nordisk R
Forskning, 2001; Baker J.H. An Introduction to English legal his@fed, Butterworths1990.
Bymgmsdzdz 1. RdzsjctOlsdo dzOY ¢ Rz Y jo@y 6w SR Rz EzdME ¢ W 3«
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I Oy dzts tsH UgjtddACdisgiAddiAsy g 5 dzO dz! dz" 2 0OdzOdzd L
dr.  Y&ffemy dMmidj Hse Odd¥ Wedzded?2 (s
MeydOodz des?2 MmdMmisg &3" , Is\is e y dL SedzQidd' W dztsfig ldste 12
oG dz¥ yoOjls o MmjsYW dzfslgdgse b RjHdpdiimistftsyd
v. )l OcmsdzmM©O® BtOL EZIls OCIsT o HO P dfmHsp 3 M IsG
Hi2Mlsoksls dzO BMdese ] bkMmeotsjdedzr = ddzd B |
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dzOd B sdzj | ftoedj BBdzj Bscts 90O dOdzs©O EftcOo 0
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BiyHE dddkd. vOi(tet ttsHO dMmMmdzj Hse Olsj dz
fesotsHdlsmw M ftoddjd dedj 3 SsBY! ¢ s teds n
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Cdejtedzj IsdSd € 0OC MOd3ts ysftdfwats]jdelz’, dzt.20 def@Ou
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adz., dOfte. : 1 sMisOdatse dzj ded j s tdemisdlskzy(d tsdedBsles oz KO § ify
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Mz yOjsscOlBajds’ &3 dL d3j dzgj gV a5 © tsCtelzy Os h
s5C0OLOIs! otcjHds] oddwdd d dO MOBBE
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ctsmMkzH OteMmise j dedzts @ s tcjoclzdzdtctseo Oded W dzO0 s
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EsMizHOLmlse j dzdats 2  ff s dzef isePD s 0 ¢ & dztstsjdsOisdich teltiso O dzd ¥ . of to dn@-Gtsds
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Bodz., WwOFHdO [. ¢.] tdCoEsdsjcdy tjckzdzdicse OdzdY MB OO dteso
9dzj BE HY J Isdg n W tsdzH 592011, "12c @ o 5 olpBImdzd jlzts o . 4. Astcdzdtots o
GsMizH OteMmise | dzdzts G 5 I tc ®© ) filpd 2zf ¢ d 2Is toldrtey HsrefiseH Sla{ 62013 5§ @9 © uw .-46; 2 5
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tdekdzdtctso Odzed ] Iy H ] Miso dzv j sMmw sMw ez® ¢
detste B3O Isd o dz" 2 f stcWHESE ) tsBh jMmlse j dadz" j§ ts
NdLdej HJWIs e jdapfinisyde O M dd3 § dzOdzts d3j te dzts fiyls
MmMdMmisj dgdz" 2 ~ OtcOCIsjtc) twWOLoadIsdw sIsHj dz' dz
Hiczeddsd odHOM®R] tslsda®h |j dedsBd3 o dgsffgejn,ls o JsE
fticOQotsotets tjekdzdiotso Odzd W or Mskzf O4 Is, a:
gqdzHdedHtse d tBh Mo O o yj dztd, Z{ stow H
sBh jMmise j dzdz’ tslsdztsh j dzd 2 ZzO0 shdtse j md
otsMfteddew s 7 Qdpc)sd fFrE®BEMsL dzZOded j d3 Mz e
3" Mz Ismw , ftcjyHd oMfMJct, COC MmMtslse jIsMmls
M3 Mdzy, fejHMCOLE] BBJ, s d2j sidstg dz'on Sl
Stce Odzd L 59 O dzdzts § (MstckzCskztcdtctso Odzadets j )
YyJ dzj dzOf tc © 9 dzj dzdzts j oLHj2MIsad ] dZzO0 fBoj
slsdesh jdgdwv BiyHE MEBiI jSIORRd o O. 1 iz
(yJ dzsfmls dzts 6 5, dgdzlsj ctcOlsd o dzts G t5) ftcOotso 5
fdMmis§ B3O.
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sBiMfjydoeoOjlsmw ftcOQoatsots?2 ftsdzdisd S Y Ise-€ figk
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qdels J ef 6 sOydv, 6 OdzdL Oydw d §teddgj-dzj
Ckdz sktedzr d3 S Bdzlsj S Mistsdz. 1 tcOQotso OW ff sdzd Is ¢

Wyd., dOfte.: swesfOyujs 1. ., [kemdd J.o¢. 1wOosot)
tifmfkeddS) s 60 offsm@ndzdOsidy Cds® 0 U 1 JutOB 8880 j H j dzd § .
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18 See:Musin V.A., KropacheWN.M. Russian Law in Brief. Digest for fagn investors. Fourtirevised) edition. Edited

by Professor Jane M. Picker.. RetersburgUniversity Press 2014 P. 234292 o 3. sO¢ yJi: 1 s
| Mz Otemisets d Htej HY tedded &30Isj dz' Mise 5:  tc®B i dd tc doy oQ=ftf digtssHin 22
dBsH jtedzdL Oydd esstichip oA te fitsle 00 dzidztzts ftcOatsar o mMdMmlsj &5 ts |
dJotesfjdqLOydd rotetsfr// 1tOQotwRd7jHjddj. 2014. ~ 6(317). 4
Wads. : ¢ddzj SMijo w.w. IoMmisyHjddy ¢ ftOoalkz. [., 2002. wu.
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8 4 d3 Szymaniec P. Bezpieczenstwo a organiczenie praw jednostki. Security and the limitation of the rights of
individual/ The principle of proportionality and the protectiortred fundamental rights in the European states. Walbrzych

2015.P. 199232.
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Ml &' desteds §wOo O (MdMmisj dsr GlwOmdj?2 d Jdhlsdsklsss §&¢
B MzdOCO] BftOCIsdud Médds L OHOYOR sfflsdddL Oydd tshhd2 et
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yj dzlstcOdz! dzsj d3j Mists o dzstcd3Ols d o dptsly  Bodis Soffdzts cOidg diOyj tdsj H j O it
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JqdzH o dH O ) ftesyJ MMO~A ftcOotssBicOL 59 O
sftse j dzdetsMisd  Gifstidren tOeatcthds® | oztizisH j 2 Misa dw  dzO
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ZOMmistswh j Bz otj di3j dzd fMdlskzOyds , CHJ s
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159

Il sftesf G MtEBlsdagihdgddigiodts ML dzOdzdw (L &
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Pydz., dwOftedBje: [OfOja0 I.1. CWWjiSCkdodasimis! L OCBA&ZO d ¢
d StdStejlsder § (8P HBEB Ocdedw ) . .,

Py . dzOfte. : I jlselsdzgio 5.5. 0SMIdcdscips O sos? Wisteds .
Ty dz., dOfteddjte: 1dd3BOwHS A., [wW2F§j t. wtydOod: dzsj o dz
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d sz, ysotdtmOodkpn&Olsj ¢ Misor, ¢O0¢
HisMisOlstsydets?2 Ot lzd3j dzls Oyd d, *"*futs BHzO|BIP B j
stolzH dzs ftse dzOMdlss mw, sftse j dzdzts, Euydlsr e
L OS sdzsH Ols j dz' dz’ n ftcj HY dfOdzd 2 HisMis Ols 51
fMkzel jCltseo of fodzdav Is! (esStedzsOIsdodz j o] H
sjrdzed S d O dMOdzdw L OC tsdztso , Istc j B s Odad 2
OCbso, f SH 5B dZOW QG lzd3j dzls Oy d W 9 Oy dats f
stcBOIsdo dzse s OCKO wWo tz®§ BfH? diodd fagj HE
dLdztsy j dzd™ L OStsdz0 {PestczOIsdo detse s OC s 0O) .
ltcOosots] oBLHJJ2MIsad] Mo Odzts, 9 J tets
Eizso v n § Olsted Otcn Odz! des?2 ftcOotso 52 ¥ oz
ftesydimmd HWWJjt]dydoyddc zaattse Odafsyd Gd
dstcd3r , or Hjddehdm! o MOBsMissWIsj d! dzizs
MOCtOdz dzr 2 (fowh jdzdzr 2) =2 OBOCIjte, d~a
MY steRdtetso Oo h d igMw Of { Otc® I dls s totst Jnfffi d
ttedHdUd MEdB] of te s tsildzetgjGalhfls o § dedets, § ted L dzO
o WBide "j2 Mmsifidd MmovwL Odis fizlsfe®@isy J fiffids
mMWjtets?2 BN jMmise jdede 7 Glsdetsh jdzd?2 MotsjEts
otcj dgw S .M jo@g@y S mjjo, EZSOL'™ 9 OO D,
BsteOdzd dL kMmistej dgdzj dedetsmlsd ML dzOded v € 1
ded 3, fsdmisi cOoshize, 5 jets dide ded® , d1
dozls j dzdzj Slsz Ozt dets?2 (O HBYdets?2) HJWIsjd
Mstsise j Ismise dWd i3l 3 i 2y JndedztsidPlsilyy s, O SOC Y |
sOCEFr(R. ftedL dzOdedd (dzj edisd BOYdd) f tcj H
ftesyjHEte' §dMOdk |1 .[ ERkOd §sd&ZOcOw, ylt

Byd. , dOft.: Jjletlsdgo 5.5. ¢SMdsdsedw Qoo Wistd .
nslsw s o toljsdyjsde j ldgdist® @ s e j2fffse2? sjndedSd dLHOddw 9
wo dzw jlsfw, CodlsdSzj &30Y o Moot dfj dedes? dzdlsj wOlskzts , f to
ZOL " 9 0] Bs?2 cotMfdisOlsj dz¢ des?2 e, ckBixHOBEN j2é& MMmisOs v {h
sBI Whdaw j sy dzj sBatsHdBsMis! jets dMmf sdzdzj dad v .

ydz., dOfteddkjte: (OLEZoaOjo 1.1. vweOHdydodadets] & sflzROGGMIS e
81 Habermas J. The Theory of Communicative Action. Cambritig@4.P.259.

Bydz. : odzj S J ¥ JzsimsW T detf 199Ba: @1-72.4 1 B
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o' Miskzyf Oj Is nOtOCIjtedMmisd S 52 ftse toj dzjddadz’
Qo lstsdzsBdzts sls Htkzedn Msydod dr 7 o fipdd o
StcOHdydtsdedetsds BN j Milse j (tsBh jMmiso j f Ols
stedHdUud MSdna detsteds MowL Odets ) tj dzdedyg 2,
ftcOotsots? Chkdz skzter HOY st tod] dzff s Atet@sdj dAg
stcOHdyYyd?2 d tjdzdedd dzO fftwcOestsmtsL dzOdzdj M
ftcOo 0O ftojHMIsSOs dzvw j s ftsB 52 tojLizdz IsOIs
(S dzd demMizmO) . [tezets] HJdEs, Ykt ISOCt]
ftcOo tsol Az IskztcOn toj zdedsL dzts@ s sdi O fr
f Qo sMisL dzOdzd J 3.

ltedL dzOdzd i dzOfj dzj dzedj 58 MistcOde cEtslzH Ote
(L OC tsdzdzts dL B tc Odzdzts 2 d L O¢ ts dzdzts tc j Odzd L
dLHO9 Oj &3 A GsMkzH Otemise j teflzigQ dm o dzPigs 1 §
GsMzH OtfNie Oy thidzsec s toj ¢ z dztf'etsg @ dzdi?O teds H P E&O
o zZOMisd ( ZOtsHdsets Mo jtoj dzdisj IsO) e w L C
stczHOR Clstste’r 7 ftodL dzOdedj dOtsSHSA o dzOT
sBfMizy HOksp! Cdsdzlsj CMisy d&BjrOdzdL 3O o dalzh
EMmlsOdets o dzj dadz’ s detstedzOd3d, O, OB,
Wstcdsdteso Odzd j o dzOMmisd d dL d&3j dijfdedjo O QECS det
ftcOotslsosteyjMisoj (L OF tsdety lsdzistie g jshy lOxgd)d . d
ZzOL 9 Odz dzj s dIsd dzdzs s+ & ftse dzOMmd §* 1 (tefodsiac
otsLH]J2Msod] GftsmMtcj HBo Odets ftejyH] o©Mjets
*tedHdUd M& dn ftojHY dMmOdzd 2 ¢ O¢ sBdMYiu
Slsdztsh j dzad 2 g H 2z Oy &ls O o3 , ftoj Mdzj Hizy h
ftodH jteydoOs hddisdmw t©OLdzr 7 dBsteOdz dz' 7 d
Bty GoHYyddvsh damw ¢ todu @ABBHG &Ml gedip d
ftetsyj Mij ftcOotso 5SCE 15 tcj czdzdtetso Odad v , f

283 See for example: Luhmann N. Legitimation durch Verfahren. Neulgé9.
B Moty otwjdkWw Y. BCC STwOoHOd ¢uddiddtsg &GE Lo tpdps ydte O
S @0 dzj ded g/ /| | SS&. Fo. furshee ., 6)399.88, .
lisjte [. mLw2flsets d tBh jMlets. v.1. CCtdsBdO. [Bhjf
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dzj sBfRditH ftoj Hf SkZOCOs s otdzjoks MsilsOs d
tcOydsdzOdz dgzge MW jtekz dr ftcOoatotets ML dz
oLOddhides ftedL dzOs s ftcO@o O d GBYWL Odedesfylsd
COyj Mlse j ftcOotsor A f Qo d dzOo 5§ dats tc o3 8D j |
szdejMmisdodsj, MowLOddzsj f o dzkzh j dzd j o3,
By Jdls BriIs! 1L dzjd3gj dzstsdz ftcOososG s oatsL HJ 2

1 20 yd dzd J ftcOotso G 1S ML dzOdzd W Mz i j
ftetsfdzj HdIs! ots o figjonts ¢ W jidg Gk dzciftdat<tpo®@ dizdets
toj ckzdzd totso Odzd j MW j ter LHtcOo tstsh tc Odzj dad v
fted iBj tetsd®, OS COC ©RoOlroaOjl ofj dzOMmJ
LdzOdzdv)  d&icdlsddBOydd ctOYHOROB] d
ytej Y HH JAAMIseo e h jets tsMmd2Mitets L OC Bdztst
ftcOCIdsd jets fteddsjdej dedv, €COC §tcOo d dzts,
ftcj HMIsOo dzw 8 Is fiyw tcjLzdz sOIst e jOIB jstsE k2 ts 6
csfkzHOteMmise j dzdzis @ ts Fdzdo jtedlsjlsO od dzG t
fteOo 5 tod ] Waptafity Bud MCdJ wOda ff tots Y sz ¢
d OdzOdzdL © fkzHjBdzs?2 fwOCIdSd, fwLOCIdSd
ddzZ 7 ctmMizHOmisF fddroTs et Odgtyyg dzdls' d MH
ftcOCIsduj MSd L dzOBdedk [ HOStsefyj HSBR L dzOY
1 sy d ts e rdasizs ¢ d y j ME tsc ts ftcOo stsL dzOdad W
BiHdyddemMSs2 HiwWlilsjd? desfisd, tjOdzdL Oydd
orwoadls!: M Mdz, fttdHOo O] B 2 dzstcBOIsd acflzr
fcOoBotsets tojGzdzdctse Odzd Vv .

s 0z Bhdktse ] O0dzZOdzdL © d tseBtsBh jdzgdw H
ftoctso jHj dzdetsets ® 2012 -Ejls jntg td O hdEt® id

Boylstej dsdzj dedj BT Is! Mkl jClstsd, ffcmysofffpes  tf jetn dafstotn dapho dam(
cdkzOo dz 5 tslste jtafiplstafils g 2 fytize ta ek dzdzts B { S sdzsBd Ui MSd ©OL o ]k
SftejHjdjdedgr 2 bkiosojdg BEOGEmMEMisswddy o | Csdsdduj NS s?2

fsistej Bdatsiisy 2 dzd (eiats. i, Is Jdz@fdael i ;W B § dz' I m ., H]'dl;l?}j;tg@iﬂsmwdyw :

ddzs j cftcj sOlsdo dzgz¥ MmMsyddseds . w1l B., 1999. wu.
287 http://www.monitoring.law.edu.ru/o_proekte/
Byt fwwOotsftoddsj dzdlsjdz' dz 7 OCIlsse w©hizh g Gt o figw fipd s BIs :

I
tA d HiekcdBd SEcOdORd cshikzhOthmss j ddzs? o &OMmisd .
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Fdzdo j s sB@ON jdzd?2 GOy HOdz © wlBJ U,
(M4 udOdzd 1= d tc &g O dzapd dzm ¢ d - WStz Bse , st
SBtOh jddw cttOYHOd), O OCYJ TwLOsCIsded
MHtseo Bl j cdEEEEZtcsteMS de O { fo Pl Q0B ¢ . d
tc j L [z dz' disdgMsjttme ¢ 8 WfftddtoCOxlimfs © ©akj M is sty whger@e? tf dzdz’
ftosCte@sEgsls | o B tetm[OWzg dzf Isd§f dydzr § dzOtclzh
Hj2Mlsaks h jets L OB dasdg@isgesidf BB IO E T j
fsHIse j o)y HOB Is oLOddiistsB EMdztse dzj dzdzets fyls ¢ tc
fticOotsocEts MisL ddPlsiad W tSBrar‘;JdeatsdizSIzlsg’tGOalsﬁjtsLd
Hisdy desfisder 7 dzdy Btcc Odzts od dpisthnliz Higstathy
dzfj 0OBMlstcOS ydd) UtGdff]lE[lefﬂld&D«ﬂJ—llZ@ChJIZdzBG'aB HOte
ftcOotsotsets MsL dzOdedw, ¢ Mdn Stasp i S s s @Y
oLOdBsHj2Mlsadwy © Bh jMlse jdzdesdz ff tcOo sME
LisydsdzOdz dzf = 4 dzj B35 diis5 dzdf tf Gastzaf 52 o 3y L da
oLOdBsHj2Mlsozs hdr Mkl jClstse o Mddzkz &
qdg = M Isd YL BY etiz Zt)? dhHbBEEUIBE] . 2ydls
Msyd OOz dzasts e edflz dzj f sMtcj HMIso | dzddisc tsCHaisg)s S
Y dLdaj degdetse s dzdte© dzd ydets s d Ctekzf f r ts
ftcOo sMisL dzOdad v

l tetsBdzj BO ftodL dzOdzdw ¥ todH d U MSE§HJ HYldgt
fsLotsdzwe hdn 9" Wwodls! mMsyd Odz! dzts § mMse dz
ZmlsOdztso dzj dzd W dsd Mo w L Odz M LOCddd Mmeots?2
sBh jsBYWL Olsj dz desfls! d bktjBlkztls MmMotjcet to
Czdz Iskzter . [ BMEzYy HOW {detdpjdgjsdiln O%ig dids pasdls
ftedL dzOC O ftcOo Q) stedHdyud MS dn ftcj HY dMC
fteddeydy j, CtedlsdSJ rOwLOSCIsjtodsr 2 Hdzw dzj !
Ctedlsjtedjds tsBh jsBWL Olj dzt desisd or Mlskzyf O}

h g jIst B dzd t6OL©LOBBIOd ftod EZyOmisdd + SMfjtelstses yj dalsts
VA jHj e dOS sdz sls 199876 ~f jldalspw B'sfre d 33z detsf tsW o dzOC Is of Yz 2 4 &
t sMd2MS OWIBIEROYM BB tcOdzd ] L OS sdzsBBIs j @1MIEHO 918, Mls. 4736
291 hitp://www.monitoring.law.edu.ru/otchety/2014/
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sted g d = ftej HY dinoded 7 uitizlsH dpts IsdRjdsdfn tf dedd® fig
s oL BBy dzsfylsd B j MY judls! §SHHjtey Sk oz
fsmtcj Himlsotsd® Mdasstsets fMkzeejMmisde datsa
ftojHMIsOo dzw j Isfmw Yylsts ftcOo e tstsj ¢ ddedH
MsydOdz! dzsets tjcekdzdtetso Odzdw fMotsj2 Oy
BjLEMdso dzts, dzj dMmyujtfr oa0jlsmw MmsHj oy Odz
Hs®Rddzdtekzjls o dzj 3.

1 sSHIso jJtoy HJ dad j O tcOyd sdzOdz! dzts e s n Otc
(dzd 6 dlisd 3Ol fils Afdets o dzj ded 2 fpdzz y Ols f 5 dzl
cOMf esMisteOdzj dzadj ©OL dZsEts tEHO HJ BSStOIs
kBl jChtseo s otcftesMOdB fOototsets toj 6lkzd
Bilsddzestse, LOBOMssoatse d Is. ., IsdgOyt stz
tcjWitcjdHEZdBO, o' Btetses o tec OAFC tdstashigs Hj O tdf
Ctedisjtedj &3 ftedL dzOded™v ( dadzd dzj §tedL dzOdzd "]
stcdB3Olsdodzr » OCIste ddzd -fitgdndstd affs ¢ 56 Btz O
Yyd dzs 3. 4 dzr ww ff) togodgGlpidlilsay s stsd3, ylsts oW
ftodL dzOdzdz’ B, stedHdUujMSdj detstedd o 1 Ist
fsHyddzjdzdi d ded fted COCdr EmMdzsedwn daj
stedHdUud MEdrn ftejHfdmMOdd?2, o Itjbpgdy &
fede jfisd ddd ¢ dnfsddidd?r Giddds St Gzt
nOOSIsjte ftodL dzOded™ s tedHdujmMSdn Htej HE dH
fteddzydy © dzjslsi j Bdzj BBsfMisd fwOs Yj dzts o j
CzROdzd s Otedetsets  tcOEPzscs S O . jsls  fftddslsipis
IBHHjtY SO (dzjedlksddaoydw) dz0fmj dzj dzd j &3 L
o zOMmls: ¥ | sL dz0YyOjls ftedL dzOdedj detsteds L C
sBh jtsBWL Olsj dzr dz' &&q . I smftedwisdj dzts te o

Pydz.: 1 OdOBse O 1. 1. Wd§ sidzpaovs | dig @eds fj s defjdgidg dzyd d  tcOL
4.100.

P oHts MCOLOK!, Ykt Wjdsdkjd YsttdkOd discts ttOydtdod dsde
liBjt [. mtLw2fmsets d tBh jMlseats. v. 1. CCtsdWBdcO. [BN Ml
2] yOmistzshis jlst Isdzj tslsﬁqls@dse@fglﬂsddls;tﬁm[sﬁdlmdzﬂsmdﬂw 9 1l
fsHYddzj dzd d sdEsfeidfQuditn e Jdsj Ise Isdzj o 5. 5. ¢ € MdsesEYLS F P S0t
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sBzMmdztso dzd o Pg Gls dwEDY Jdz . vOCtsEts tsHO
fpzel § CIsOB] stedHdudMédn ftedHfdMOdd?2 i
(BiMftej ComMdzso detsets) fwsHyddzj dzedv c¢cetsflzu C
L OC t5dz0, ftodC OL O, sdztso Odzdets e s dzO0 LA S
fMkzei jClstse dzj ftslstsdkz Istsdzr s, Cjd5 d o
9" O O Is dzd tsded fteddzydyfr tcOo O.

RMMdzj Hiso Odzd j ftcOotsotcEdts tjceckzdzdtcso Od
(ftcOo ML dzOdzd V) i tzls 9 ®ary 9 K tzdlz \OfYllgsiriidar)dz
f SHAWSHY tgfdfddyz ftcOoa O (ftoddydf Oz Qoo ts
fsdzdlsdSy COC o7 Oy jdeds f Vp ezl & ftsu B
o 5L sy dzts fls ¢ tcOMMdtsists j Is! sftse j ddsfis d
ZOydsdzOdz' dzr 7 ftwwOQotsor 7 fdMmlsj difls ( f ot
ftesyd MMO (B -~ Odzed L d3O) ftodL dzOdzed W “t6dH
ftcOotsor a tlsdsh j dzd2 ¢ § to OsojteodicdEs dzts B 6% dzd) »
ltodL dzOdzd ] (dzj e dlsddBBOYdw) destedsOlsdode 7 Iz
YJ dedetsmisdzr d3d tsted j dzlsd tc ©d3q .

l oty BO L OC dzs yOjlsmw ©L dfsigiefo dadsits Ond @
f sdzaygdz M j Mddz d odsj hdedr Mtej Hilse Hddzv H
YyOomlsdzr = (dzlsptejjfig®9 ofMmj BtSdzr hz¥ o dzOMis!
fMisOdetso W ! dej L CodMmd dssdg fls rioladiidz tHifss i ©
Meydzd0 o yj dzts dis y duO diasmitgsdpc) QLAY ddts HiP Is § dzs ¢
OHj CoOldats tizusC Do dzd ® O 3" B Qfdels dztizts hplgd nj |
Slsdzsh ,§ dg@ W yd dztso j §&&d Dt d IsuPh jo ' B dteOls! MmdzQ
syt ] daffdgls j tej Mr  dzdets ¢ kOIS MW GHdMSe te
Y dzj 2, BettOddyde OV EOdlsijzted  tslfste i Hig digsdpd
Ctej dgv Isfqw & ML dz20dzdd MEkei j SO, 1 B0 oydf
tcj G Iz dzd tcta ¢s@azdzp j M1 1§ iffotd®ded o tsfyls - ots oL O(

s jeyHjddj B Issd, Yt Mdzj hzQstsc® dfqPlsj € i jzBls lists s dz@
Ckd bHfte'Oo o 52  MdMisj d3' ) WeodzW jlstw  jJ4 , Mishisigk G gzv jds MWL
f oW d3ts dzd daf MWdz, i3 ZQPse j odzdlde jH.jdzd ] o Ckwhm eh j2 Ikjstedd
f sftsp 20034. 127128)

Pydz., dwOftedBjte: [ OBkl [.u. 1@ots] Bh jddj: yujtws I
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mMkei jSIstse, dHBlhjdd] L sk slstej B dzj dzd "
fzlsj 3 5B RBORO, dOMdddw, dhftod Lo Odzw
ifmdd M bySd LtjddY beOHdydd L Of OH dzs?
f oo e tjekddess OddY tkzStsotsHMmise z¥ Isfw
Ctedlsj BMRIOe j Hdzdo tsfisd d 0o j dzflse O,  fn
fslsdsH jtoded MisMSsets dzOf wOo dzj dzd™ (9 Istsdf
ftcOQotsor o dMmiMmdzj Hise Odzd 2 5B o ST ISk digsfiplisd , d ff
ttOo j dzfjlso Ms®o MY j  sH fMisid] ZF) siddH AP ¢
fMisOdeso W ismw B J Mdsr Mdzj dzde’ o3q, J fydzdy j giag @
sBjMfjudoOjls OHjCoOldtsets Mo tej d3j dzdzts 2
slsdetsh j dzd 2 .

I Skdr bkzte] Motej d3j dedetsets BN jMiss O o
Bl jCIOBR] tftejHjdvslshw doj Mtsd St &C
fiteoks tyjtejH', ddW stEBoEJsipdt g fgizni 6]
o fOotsotsdy Wjckdzdtess Odedtf # @ jiziphj§ OO  1g
MowLOdZO M BeiMfJjuddedj d3 t©WOo j dzMlsoa © o (¢
Mzl jCIsO o tOodts? Bjtej M Hizedd®d GhE
byoOfisdj Mkzei jClkses o §tOo 5o tjd jtogddit dzuj fp tizt
W HO jidpsBilo WL Odedzr 7 i dfdssdEtlsizit@j defy o P dje2
Efdzse dwin Mot BB dedzgs? BOMMseo 52 Shkdz skter
ftetsyj i’ Wisto B tets o Odzd W s toj Hj dzj dzdZ™n
BOdd f zdzd tetso OdedWw tslsH j dzf dz" &3 d dzm & & d HHOKH
buydlsr o Ols: v o MdMmisj dsdets?2 Ctsdayj Yadd L Kt
tcJ G 2Oy dzlsOydvw ( destedzdtetso Odzd 4 ) ftso jHJ dad
LOyofmiskze o tsfigfdmddipdis® dst)®@dzd yJj dzedJ ddzd H O

fMeBdsH "™ , dzd"h Ojl M iMzo® §EsyjhPdr fteOo s
2" Rorti R. Solidarity or Objectivity’? PostAnalytic Philosophy. N.Y. 1985..B4.

Brsdmjjo w. 1. adddpjhiyde 6ig0.e@LdS i

Ny RO edBjt: JEZteH! j 1. 1LOCIdUjMSd2 MmMd3r . wls., 21
ft60OCIsdC,qQ007.41 B

*Wror an example see: Bo Strath (ed.), Myth and Memor )

and Beyond, Multipl&europes No.9, P.l.EReter Lang, Brussels 2000.
MAakzte 1.1 . AddshsWdwy dejL Oo jteh jdzdzse s BSHPUedZO H©Ej dzO0 m(
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sBh jMmlse j dedzr 7 tslsdztsh j dzd 2, ftojfwislselzjls
f B dzd y dzts 2 ( ¢ sz O mls & jspedztads)h | fy Iz jndedets G t
ftes @M izOy d 5 dz0 dzd L Ojydpezts dsts M fj )usdgO dzdf ¥ o 55BN
YO Mmlsdimit) stcdzd tcts 9 O dzts )¢ sBh j Mise 5, o C(tlstst
teOL dzd ydz' 7 Yy dedetsMmisde’ 7 EkZMsOdtsatsC, O Mmts
dMmC dzs ydlsj dz' das. kst Edd 45 Plesfds o j dzdzts OC sz 0o
MW jteO® Hjwisjd detsfilsd ddzn d o d HAPdeM s B D3z dls -
nOOSIsjtedmMisdS 2 ¢ Mazwh j® d Hj2Mlseolkzs h

Lo J dzd yd dzd J sBi jJ iBO LOC BdzetsH Ols j dz' Mmls o (
tc j ¢ dzO o3 zlsfGopdjdh j dzd W fMezel jCltse dzg MY s
ftcOotsotcets tWjekzdzdtetse Oded W . |  tdfijla HzQle filsl<Oels
ftcOotsotsEts tjcEbdzdtetso Odzdw BN j Mise j dzdd® A
sMB j dedets, Eydlsr 9 OW flstej i3dlsj dz' detsj tOL ¢
R dzls j todzgtdsd L d f) dzj ¢ dls PEdEAGlEPls j dz2 dzr 7 dizf
slsyky Hj ddets s s lef dzHdte i ke Hs® Pl s b dzcke d dafmIs ¢
Mtsotej d3j deder 7 EMmdzse dv R My GrgeC gzl | 5 dz@H
MYy § yd Oddf tel alysfa daBdizd o 3 Bdzs 6 d = M dzkz Y O f Btdze | |
fpds" mMdz s tedHdud MC dd sifdedSydes,zte dzOdB tsdzd §
(slmistcOdzj dzdz®@ s k) { Y WEHHNO G toddzvIsdw © todt
o MmMEkujBder » fJtetsyj MmO, GHJj GO HOds L (
s j tod3d dats o, s tcdHdyj MEsets Mdir MdzO Jesyj f
st HdUj MSs2 Oekzdj dsOydd Mikzujsdd 7 tstoj!
ftcdotsHdls € dgjyd &zOdeds dzé¥Hj2 BEKOH Ols: M
Hiekze 2 sseMmlseakzjls twOLodIlsds ddzr m, dzJ
teOL tj h j dad W Mf stetso (Cd¥ dzdSIstso ) ¢

Wydkzoydw folsjted Mkl jCltsd MBr MdzO EyOfmlsdw o BN jMise j
MowiL Ooh d3MdiOEMArs ) ©wWOMTOHd ftoslsj MisOdsMSe 52 dBsteOdzd,
sBh jMmise jdedzs? HjWisjdz dgsfilsd. (wd3. : Jljisjte [. 1tslsjmlsodls:
[., 1990. w4.95.)

Waktein 1. 1. AddshoWdwy dzj L OowQshjck@ipts dgsH j odzO b6 | dzO

%94 Habermas J. Between Facts and NaBambridge 1996.

M2 ¢ AL [ SEE0O § w©wOeMlsekz// d -T2 JWC] das. i sWitg@a 5,1 919

MMotsBtsHO: uwote] d3j dedes] § sded &30 ded §J dzd B J tdsfdif dfolzr ~f ., to 2d@vodet. ts o
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ftcOotsotsets OSSO, o MmMtslkejlsMisodd f SCSolstster d3 tsdes o tsL dgd € b
f sCjde 2 dzs efiOGajt agsn OCIstse ddzd, dzOsBsEls, o SteOlsdls! Mw
ftcOosftodd3j dedlsj dz' dz' 3 e OO Bd of H)BastsdjdNMBDISEHAGM deso r
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WOCkdyujMS 2 dzjotsL dsy desfls! ¥  dzd daj yj dz
e sdj & MowL rjeddj lsdstsLds) CasdzsiHOlsS t Oh j dzd W
dts e 3T, EfmisOdzse d Is! COdzj dzH Otedzglz ¥  H Ok
stedHdUj MS 82 desteds’r L Oltekrdedlsj dz dets. ) tots
S j tcOls dPo dzaR , to) ¢ HEeE(@CESRO . tsis f) e fgdize d v

SO do dzs?2 desteds’ , o jlE@OEOE " f 0 a2 figs® o
MsHjeY0hjj fwOodds tjckddiess Odd™ b
W OCIkdyj ms d slsfklsmise ¥ Is, fls O dzq % OQ

dzj yj dzj MstsB tcOL dz" RBef zalz! b Ptzdzr « gy dpth & dntsm ,tc C
Moty s tedHdy MS ke Mddzkz.

l totsB j dzO o st jtcOIsd o dz' - dzts tc &30 = L OC ts¢
ftesyj MMy stcliisise ste-if j b d B, i3t 3y gletzd IsdzC
s tcdHdyd MEC 52 -9 Hzts 6 3R ; Bsdzj dzls o S tc-Bhcj tzd
f steW HEBBlsadgw s tedHduyj MSdra dztstcds, ftoddav IsT
sBh j Mise § dzdz" § | s Igfdztsn] jy daddzd. Umssng L OC 5dz
s jtcOlsdodzr § datsted3” ) ARt Dss
ftcOo (fde® y J)Hf ketgfldlzw Isd W dzts to d3Ofiste{cpHID B WO Cdsds 9 & &
fd dzr , B ZOttsHtsSo Odzedw (ftesBzdz cOydd) , 9
Hi2MED s Mz yoj, j¢Bdn @ Uk fQ BHise datintgrfls ddq
dzy Gf ogHPSdgdisH Ols j dzj d3, Bsy jIs otsL ded C dzzls
L O¢ 5dz0O.

BaujesHdy o (sdd tBhdj fttOs dd&O kMisOdsspelds dzds-aLsQifkdsd
25.05.1994 (m JL Bj dzj dzdw B @ 25.12.2012) fAf fBteWHS
Csdmlsdlzydtdsdzyr 7 LOCHdtse, W,jHjteOd dF 7 LOCGdse, OCIkts f
15.06.94; WIQ6N. 94.8),; 2AjHjOd dtsdz S sz diskEyd B dzizB 320 08 s
20 06.04.2015) g1 CjW it dHidj { sMMd2 M 523 On jOHE). 2COWA] & 1
€OLjlO, -~ 117, 30.06.2004; w1QWj YtEj27H 000 1.A200466
qLsj dzj dedw B dzO@ 01.04.2015) A[ f6GWHS, SfbeddSse Odsdw
GOLjlO -~ 65, 07.04.1994; wutBteOdzdj OSCIstse ltjLdHjdlsO
fls. 1881.); 0COLj lwjLdH,jdlsO A - 763 s 23.05.1996 (
ofmisky dzj dedv o Mgk OCkse ItjLdHjdsO 8MMd2MEE2 A jH
stekOdody 7 Qoo & OCIto IsWjde jdus@dz sdezCiin lstftde O dptstoin MR i o
411 A, 1996, ) 22, fMls. 2663) ; 1 sMsOdetso dzj dedd 1 6Oo (lIsj dz
05.05.2016) fifB Elso j e HJ dzd ltcOoddz fsHeBlsseCd dzts 6 (
dMmf & ddd ojddiss? §d df cshkHOkmlse j dedes? tjcdmsteOyddo (i &
18.08.97, fMl.3895. ).
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ltotse tzj diz ls Odzts o dzj dad v { &gl iOfHsdy tedz
(L OF ts dztstatOds)j dz'tc j 6 Iz datpjotsm DEzEdDdyE) &30 Is tind © @ st d
L OC sdzsH Ols j ifizte o dfjs gafeCottsdzts HoO lsvfdz! ,ff totsB j dz  ®
cjekdzdiectso Odzd d, By B 1 5E6€60C &z COd dedasBls ¢
Ffls © dz0 o dzdsdf @yj Isifg zj dzdz' j ftcOo d d&zOdzts ff t6 jeos H & of
fteOotsfted 3 Mz sfptfpiko j sMisedd M feddydy
ftcOo s tod d3j dad Is j dz' tcjhOW oftesMO B Ists
sBMissWisjd Mlso ® ¢ MW j tedpd ¥ §f tc CoasteAsdzdsy j ) «
LOSsdzsH O j dz' Mlsoasds d Hkzeddid s tdHdyyj i
ctsmMkzHOMlsotsd3. RMEC dzt yj dedd sy dets dzOB dz¥ H

fMkzHujBdzr § stc e Odz ftwcOCIsdyj mM<d dzOH j dzj
mMdzj Htso O jddz' dsy dets s+ & tcj h Ols! o tots 1
tcjekzdzdtctso Oded W . 1 sfmdzj His9 Ols j dz' datsj N d t

MzH j B dgls 2 o dzOMisd ®lIs L OCBdesHOIsj dz! daets?2
LOSCsdesH Ol j dzv  dMmCdze ydlsj dz' dese s ft.cQo O k1
fticOotsotets tojekdzdteso OdegdwY d  sdzdesdBsyd?2
ftcOotsftcd dgj dzaj dedw EMmlsOdetsea dls! ftotsB j dz By
CteOdzgd y"' Ctbtstosets tsftcjHjdzdd MO L OC sdats
SL dZOYOl! ¢ 0L LHARUSdESHEESS] diyj ctdstzdstadsd™® dzd
fts CtcO2dzj 2 dBBjtej, © HOdzdz 2 hBsdzj dzls o tcj d3
Miste] d3dzj dedj H wOQotsftedd3dd dzdIsj dzv o s tsdzdzd Is ¢
sdzj HEZjIs dd3g Is ) odHIz, Yyksts kOHdy(d
Hse R3OS jjgCtsdgef HfftBlL dIsdodL diz3z  tetsB dzj 3"
ftesB j dzso o L OCtdgj € fglststsyS dMls tetg wafezd C 50

BInddds dL odHte e jdss o LOSSdsHOjd Mssj, C(sltst’
LOC sdzsH Olsj dzj &3 o qmsu;mmwwmm@msmmm®¢mamuwa@mwgs¢m@m¢
st BBOIsdoadzr » OCIts ofMjeHO® BEHELK 97" IsjC0Ol! gL dfr MmtHjte
CodzdzdL dw sy 4 Is BrBJ Stsdz! €5 By HE dzOL o OdzdWw d3d destcdzOts d 9
toj edzdtezs hdj BHdd d Istsls yji osfttsf. v OCOw MmMdlskzOoydw o
5B ZOHOs s t©OL das?2 stedHdujMSts?2 Mdds? M ksySd Ltjddy d
sftej Hjdzj dedese s BN jés ftcOodetizdlso j M j ydOdz: desds L OC tsdetsH Ols
Wets, kO dzOL' 90 jBsjy ©® s wdHdujMis? ddlsjttOkztej, ¢So0
Hsdy dzs OMMEosteds O, MW o COYjMmikssj fttej ko d, Mmeslksjls
M smMtse O oM sdzdzj dzedv ftesB j dzse o ftOo j .
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9 0tddEls @ lsdodmlsmMStsets Isdf O ftcOo s tsdad B3O
fd dzz sz § Rpsdejdded, s , f f etsB j dzsD 5 00U AP A Op J 5 ¢
dzOf tod d3j te, fmudls Odz, Yybsts otfttsh oMy
fMzh jmlsoakjls, folstsdklz Ykt &%) dtsH e dissilzc
] .sddzLjdz ftedh jdz, twOmMmMdsislstejo HOO 9dHO
sOC dzOLj ,0 Ogjlslg 7 dzd yj MC QT 4 dodsfizlp wgO& 5, € SGH
EmisOdeso ddz IstejBtso Odedj B o BBSOn, das dz
Bdzd dzd ¥ | . 54 dz' o) dfOs5 L dYste e BigsdD difistiz@isd A ded Y J
ftosB jdgsls,e sOC ¢ OC, | fipdnds OLdgsSe mirfpsz00 Is jCdsjdzg t
9" Btstetso , st dz¢t B OW ey jHzticdd 2B ZaHd Hs tff tic
SsedyOdz dz0 hdtso Odedd Hteddzydt © ¢ BB dzts
l cOostfteddsj dzdlsj ozt desj tjh jdedj oMjeHO 3
s tedHdyd Medg2. dessdz? €58 9 SHdsdz Mmdzlz yO (
sSBWL Odzdzets s ! (I sL dIlsd o dats j T diafsjtasdy@izddsjts o OOAS ¢
SBYL Odzdzs fls Is. j . CzMisOdz0o dzd 9 O Is e fn
tcj G zdzd oi¥'e Qdedejj H.j dzv W o lsstets? fdzz y©2e j ,C
fteOotsfted B dedilsd dz' , s dgded def® | . sddz' L j
ftei HEMBsIstej &z H Odzdz’ 2  fygzlz WeGnds, O dAfsts I EHalzts © Y s
[ HdzOC s ftcOo s tod Bj dzd Is j oz’ Hisdzy j dz2 f ted
L OC sdesH Olsj dzj o5, dzj L Ood] MEdiztsd As Iso jlstdsdzg tsdzd  fidfuck
dzd - shdse¢iz, ftslstsdkz yls ts sftejHjdzd Is!
ftcOQotsfteddsj dzedlsj dzv B hdes) Mt s
MC oL Ol ,dzgjudlsjsyS d2 tsLdlsdedmls s Otedz 1 j tcE B
dztse d uj MEhdj dzdB adgp@ d s Odzm S d2 W d dzsms® ftcOo C
Mzh jmMsotso Odzdj ¢ BB j dzse HBdzy dese s &

3¢ See: Kelsen H. General Theory of Law and State. Third printing. New Brunswick and London: Transaction Publishe
2009. P.146149.

%87 |bid. P. 147148,

38 gee: Kelsen H. Pure Theory of Law. Berkeley: California University Press, 1970-21243

Ws o s @t L e O M. : zjteh jdzj o d Y .R.L M.O0ZE I QRO Cldsjots
1910.4.744745.

30 Raz JThe Authority of Law. Essays in Law and Morality. Hong Kong: Clarendon Press, 1979. 245-37P.70
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10 MmMjetsHdzwh ded?2 H pdz'j tcdgd s rsicfdizmise @M
seMmMEzyHjddd ftetse dzj d3, MowL Odzdz" = M ftcss.

zdlsj teOlskzte] , Is ©¢2 df tc ®@¢C Is dnzjH j B(dats Y OfMmls da
stsdzhsdszydddzsets MEzHO  sMMmd2 ME 2 AJHJ
o s tsdzdzj dzd j ftctsB j dztso ftcj SHtsdzj dzd §

1 d2dedWdydteseo Odzdes s Isjtcdidddzesdzsedd o tstsBf
stcj B soCOdJRJH Yy MS sz wLr CE. [ HOZOC 5, )
tcOLdzr » bkjtdiddzse ftodd3j dzdlsj dzt dets €& BSH dats
MowL Odes dzj Istsdzr Cts M dzOtelkh jdzdj d3 W tstc dzO dz
dzs d M tOLd d&3 fdzr Mdzsdz, CtshegfdR o § EPBH ¢
cdzdSodHOyYydwe ftotsB j d&zO o L OC tsdzj , O, n
ftcj SHtsdzj dad W d ddCedHnOydd f(totss dztsoe fn
ZdSodHOYydd fftesBjdzso o L OCtsdztsH OIlsj dz2 Mmilse j
ltcd ofMmj?2 EkEmdases dessMmisd ( $ tsdzo jlsigytedsdizBsizizt
9 j totsW Is dats, ftcOo ddz' dzj j tcOMMdZ3OIsted o Ols t
cotMmMfsdzdzj dzd j € ftesB jdzseo o L OC detsH Olsj dz
ftoesB j dzce MmMdzjHEZjls tOL dzdyOls! {8t tjLizd Is
Hy2Mlso dIsj dz' dgts jdsts dzigchfjtc jdsH rlidd dzd j € f totsB j dz
o L OCtdz , *°Hts tcafjod*Cs dfjtedd 3 dzd Is j dz' dztst ©® L &ds
IsO¢ d d3 sSBtcOL 53 Is § te d3d dz' cotsmif sdzdzj dzd j €
dz] sBrBHd B tlsdizjIsdls!, yYlsts ¢ tcsB ks 1B 5 &
ZdSodHdetso Oder MOBJd3 ftcOo s tod dzj ded Is j dzj d3.
sOC et tesHO ftesB ) dz ftedd3j dedlilsj dz? dzs € € 5¢
d dddyddtetss Ols o dzj MJ dad J dL &34 daj ded 2 |
L OCsdesH Olsj dz' Mise s5.15¢ th ts fijdfasddz| dzic BB Jsge Mz
Zf ts dzdats d3ts Y j dedzts @ s dzO i tc O o 1s Iskp Gsdpdy j 2 Is offtds 5
L OC tsdzesH Ols j dz' lsoe j Bifw ddOC txzd ® o dy f trtsdg O dis W

¥l Odedz” 2 bjtdsdde o COdsis@m dzd HOPBdz M€ BElsOd OO s 5dzMmis
AJHjtOYyYdd o GrR@BOBEBEEYYEESEZNIsdlszydtsddsects skzHO ( sMifd2d¢
fOCIsdyj MEts2 s b fz@F dzsils d ) LOC 5d
http://www.ksrf.ru/ru/Decision/Generalization/Pages/default.aspx
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LOCtSdesHOIsjdzr HBIEMCOjls oL disy desfls! fkzh
azz y®» 4 tcddo s ted B dedIsj dzv, Yty Hi oMijcEt,
ftoj SHiSdZ) 8 OV VBisH jsdz S moPdLHlgjj. dz@  dzj 1 j o]
Clstster B dz HfEMSCOjls fkh jMsotse Odedj 4 te
ftectsB j dztse MOBd R MEzezdh 2 j £6¢ 6 dats ZQIOjL dz'e O,
Colscr n ftcj SHBdz] ded J ftetsB J dzts o ftcOo Y to¢
CoOd¥dSOydd Hjwdd2 o SCOyjfmlsej {ftojf
2ZOSC OL Odzd 2-p sty R, otsL OC tsdztsH Ols j dz! flstej d30
fticOQotsftsddgidedd dMf sdz' LsoOdedd dds ftcOo O dz
O dMms dzs ydilsj dz! daetsfls sOCtsets ftcOoa O ftcOo
YlstsB ' ftcOo s tod Bj dzd Is j oz Csdzils Ol dtets o Oc
ftcOotsfted Bj dedIsj ozt detsj tej h j dzd § to @ B dzPdgO itz T
cOLjh jdedy MPstcO 20 hdses Odedd L OF t5dzO
ltodL dzOdedj HtetsBj dztse o HtOoj L EOYO I 1t

] esMd2Mes?2 ¥ todHdgnlzdd teaftsly detOt I
desto B tod d3j cigfjtdsy oizts il B ozdzj dzd v ftetse j dzse . 1t
dZzOL 9 Odzdz' = BBj IstsHise L OC dzt y Qjdsdned3tols olstmiz] O
ZdCodHdtelzj Is ftetsBj &z o Blz$ o Odp Qixsizs to,dfix
dzj f tsfte pdasildcej jedz dzd ez s M 25 . H D dztig] @ b aritslf @t fozd
deso 52 detstods” dzj MSLHOjIsMw, ftaise iz 8H s @
ftcOQotsftod Bj dzdlsjdzj 8 Hazv HYtoddgvilsdw dzOH dzj
Hjdzz. 1 HOd dzj2h jd5 Hteketsdkkz HteOotstted ds
ftcj SHESdZ] 9 Ols! H Qdzdg @t f s vtz dy o &
BjlssHOR otmftddsy dedv ftotsejdzse HGSIlskze s
L OC tsdetsH Ols j dz' dzts?2 *gr Mz j Byzis? BHdzPibB s 1§ toc

1 0fteddi3j 6, MtsedzOMdes zo9 j2 yoOotemMS sz | Oy HOENSs®REZ CtHjCf
fodztsy j ddY Hisdyjd tjh Ol do {ipO6lsal] Isips sod dfn difz W9 " Misisfse 1§ fiy i)

ftcOo d &zOd3 , Colsste’ §j MkEH EMlsOdzseoddz BT , BHEyd L OStdzsH O
MezujBdts?2 wOCISdSC .
Wydz., dOft.: [OLOwLjo 1. l totsB j 0274 .0 ulf. tc @o3jl ; d {omldsilzSofRdz L

J
ftoj BHESdZj dzdjy HtesBj dZtse o HtOoj// wBojlsmMitty esMkzHOmMise ts
1 Outs MCOLOL!, Mikei jClsO®d ftoddjdj dzd¥ OO WwWodzwe smw
glzHT 34 orHjdveslstddj dj dzdyjs sW df deOplshmw Hdzv dzd s Shdztso dzts?2
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ficOotslseo stcyj Mlse O, ftcOotskmlsOdetso dzj ded v 1 B g
ss¢ts, 2D dzd gy § 2 stcdHdyd M BE B sSBiCOL 5
ftcOo ML dzOdzdeW HEEBS IOB sdREESIs! HOY | B tsd
(MErj2) o HtwOotskimisOdESS iftsg dgi datf B j da’jdptds j |
ftesB j dzso o ff tc Qo jlsjsfinddz] Hiiztg Gso it @UL OHsts G Is to d
ftodL dzOsIs o COyjMmbeaj diMmsyddStses fttOs O
StccOdzso o otmMi sdzdzgj dedd (tesB j dzso ki Oo dzd
LOStSdesHOIsjdzv. wlsjtifjdz 4 6fjepPpHEghuzismipl
9 fesyyd Mg fteOo s tod B4 daj dad W sMis Odzd Is
LOCsdztsH Ols j dzt dztf2 dzd S o dH Oydj 2.

l s sdzdzgj ded j f totsB j dztsee fote to RS fifsiyigts H{OWsR jocs
Hisdzy dets i Is ¢ ftesdL o tsdz! Cdigss ts ) Isod @O Aisldnjiaast3
s ftels & Hfdss B dzs H j dzad W Zsedud MSdn ftcOoddz d
stedmMytelzrnj dydd f sdev.lfdsiids) @ GPezisdgdedi H d ud ¢
Hy &zO dz20 thdse ] dsedyj MEtsets f tod Jlded it
L OC tsdzsH Ols f dz'dfgldaygsfi @Y v  tc O IH dzd Yoozt e dficdd o
OdzOdzts e d & L OC s5dz0 d} tc@de@da®Oc (tf tc J tfsta aia) .dzd W
OdzOdzse dd EMlsOdzOe dzd o O Isw L OC tsdgtsH Ols j dzj
Slsdztsh juddk2 . o -HeOdztso BBY FHipd &3 dzd Is§ dzt
slsC OL Ols' Mw MmistHy Is j GO dgisie tisdzj dafqtey j i ©ff i j zO.
CoOdzdWdydiese Ols! Hjwdedj SOC (te] Miskzlits
LOC sdes iz @b Ddlistsdz' S5 BHJdz d3j IstsH  ded SzecdsHdasg

B j d&Zse o f©Ooj GBMEYHO MY f§tojddkh jmise jddets o Mmowti d
Gsils)  Biflss d o feSYifNhj ) 0ddLOydd fOs Gd &R J dgd bf
tdHdUud MEdn desteds, dz Bjte, fHtoj HY ted dzd BOIsJ dzv &3] .

v0OC, dOftddite, J.o. ko jtodeddz § 5dzOEOjls, ls st Woddyls) ezt
516 Bl dzq t6 2 j flsH dfQkCm, s eL. Ofdzzy o O Is o dzd BOded v I 5 ydet©? L fiply jola] j
OCBdsHOI,] dzj &5 Shkh jMlsedvels fwOotlsotsteyjMsets, §slssdz
tcts
3 d

@ ® O«

(8

yimmj fwOeotskmsOdetso dzj ded™ dL feddeydf O W stedzOdz datscts o
j CsHdad ¢ Rl QEm@&eEd. s §. 229).2009. uw. 28

Puds. : sOfkMmisddzO [ .-hitcOs tsaahls dis zalf trdadase Odzd j : EkMis Odatse dzj da
g. 56.

¥ermsstedd tsMd2Mitcets kotdtss dsets L OCtdsHO] d Mss O dL o,
toj L@ fJtoddwilsdyw vebdzsedtsets SCtSHJSCMO tuwuate 1922 6. (M
LOCtSdgsHOIsj dz Mlsea ] dwwuwt. wd3., dOft.: ZlIsj2dzcOteHls [ . 1. F
HdMmMm. dO0 MsdmS. kuy. Msjfjdd ¢.%.d [., 1955,



207

ftcOo tso 521 dipisjditsils o B YjMEGRdzd L Oydw ©dz@ &isa
slsdesh j dgdwv s L d2OyOjls ftodL dzOdedjy L OC tsdztsH
SBtteslsO dzO0 fwesweodzjdzdd ddzdydOlsder , Is. j
CtcOYHOd d BteecOdzedL Oyd2 SOy MmMlsoa O ¥ tedHdy.
d dzj B" dzd Htoj HizdRBsEKY dZ0Is | @C dz'day E Mmdztse
sOCdr Hj2Misad?2 tBh dd3 dzOYyOd&zOd3s d MmBr fdziz

I 5L i35y detsfyls!  fted o3 dzj ded™ ¢ edHdUd MEdn
o dzlz Is tc j dzdzj 2 s ¢ EQ Psfodtdyfmig s . d oL Od dst
Mdfiddsigsmis! ¢ fwOotse 56 ts¢ e dis dzd 6 5 0 O Ezth Wz@ difdtc
EilsOdetso dzj dets MrtsHMlseots o idesodzs n, dzOdB |
(sO¢dn, COC Mmkei jSIb' fwOottldish jdzd 2,
oL dCdeso jdedw d HtojStcPioPdedy M HHLYS HE
stejBkzshdn fttOotcots? tjcdzOBj dzsOydd, qd
st HdUj MS 52 Isdsts odfis f B ezBjjdstsH] Qo 5o BE S
Lisdn Glsdzpojzded{Bd  Miks o lOmzgS d L toj dadj wizO jdid
o jBYIsdatsfplisde’ X dslsty s OC d g dzjs ®HA® bizfs dzd W dz" |
f sfqdzj Hiflse dv d dBsckls B ™lsdH H e jasEdslsR 6 dz6 bz
tedhdddw bstedHdud Misets otftesMO B MYfJ ud
(fejHfdsyjddjdB) bses, yYybbddOSsidmsH k]
fMh BSHdz § slsdatsh j ded W . 18 HOYJ o O3S On
cOL&dydj o RBjlssHOR tjeckddtess OdzdY  SHIS
ftodd3jdzj dedj 65 OdOdsedd desteds Hieze 2 s
stej B lzj Is dzd is f tizts dats Zfls Odzts o dzj dad W A tsHM
toj Gzdzd €'Ep PAzk® B3] dzls Oydv MY tstc ddss tsts frffylidigyn tzts |
ftcOotcotsets ddMlsdlskzlsO ddets fMdj y dats? ts
(MkBMdHdOt dzsiize dzzfus(te?OH S ¥ sdH d yj MS 27 o

1.1, JOLOKje EkECOLT90jls dO Ik, ybkts LOftjls OdO&sce(dd
CtoddB3d dzOdzd L Oydd Hiwded?2 5 OdOdscdd. I tod 1 Istsifize iz Q d
fwOoj d o ftoddj dej dedd desteds [BNh j2 1 OO o ¢ thdztho datd detis B § &
EilstcOdzj dzd 168. & . 164

k. : sOfkzMisddz® [.¢. lwseBjd © fwOj. w.29.

Wy, : vOdB j. w.30.
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cheMdHdOtdztsj “¥ toudfjsdzp daffjjtea » B, dz0 Iz y dzlz ©
mMzeMdHdOLdzssd3  f tcd dgdlsdinjtatzdnd, ds s mizdstnlse d §
LOC sdesH Olsj dz' ise j§ ted h J ded W oftcsmMO
Mz MdHJOtcdzsd3 ff steWHEC j , Mk MdHJd Otc G jod d @
M jydWduiMSdds adun®B 0dOdEzsedd L OF 5dz0

1 Bte 30, CslststcOW ftedd3d dzv 9 flge Ojtsthw O dj
BsHJVJCOYyddzO 6 ipdafp ] ML HOj MY datso ts,
CtsdeS 8¢g ts dzH § dzO. Clsts desoats] HtoOo d dzts s HZ iz
OCIlsy d MsOdzso dlsmw BKGOL Yytsdz HdzWw o' Ydgthj C
¥d SOMOjIsmy OdOdZtedd o O, Iss MOd 1 Ist
EmMlsOdeso dzj dzedj Mmkei jCIsdodzr » HtOes d 8 todH
fteddzydftse j f f@®Bg@Mls@» dzv jIs MtsBts?2 toj " j dzd
WOCIlsdufEmSdfdzhn do dH ZOdz! dets d3 de® | G tigjigaifticas dz@ datf
MW stcdslz dzd tcts o O dedz" ~ ) Hj2Mlsoakzeh jd3 L OC A
Rdz" d3d Mmdztse Od3d, H ts{ ko S teCEHE
EmMlsOdzOo dzdo OjIs fteOQoddzts s Istsd3, Yylss B
LOSCSdzsHOIsjdz Mlso O SftejHjdzweEls R OOSCIS] o
ftcOo d tBWL Odzdetsfilsj 2 MEtstdtsets f tcOo tstsls dzt
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